
 

 

OFFICIAL REPORT OF PROCEEDINGS 

 

BEFORE THE 

 

NATIONAL LABOR RELATIONS BOARD 

 

REGION 19, SUBREGION 36 

 

In the Matter of: 

 

Starbucks Corporation, 

 

 Respondent, 

 

and 

 

Worker's United Labor Union 

International, affiliated with 

Service Employees International 

Union,  

 

 Charging Party. 

 

 

Case Nos. 19-CA-296765 

 19-CA-310285 

           19-CA-315753 

 

  

 

 

_______________________ 

 

_______________________ 

 

 

Place: Portland, Oregon 

 

Dates: August 28, 2023 

 

Pages: 1 through 156 

 

Volume: 1 

 

OFFICIAL REPORTERS 

eScribers, LLC 

E-Reporting and E-Transcription 

7227 North 16th Street, Suite 207 

Phoenix, AZ 85020 

(602) 263-0885



1 

 

 

 

 

UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 19, SUBREGION 36 

 

 

In the Matter of: 

 

STARBUCKS CORPORATION, 

 

 Respondent, 

 

and 

 

WORKER'S UNITED LABOR UNION 

INTERNATIONAL, AFFILIATED WITH 

SERVICE EMPLOYEES INTERNATIONAL 

UNION, 

 

 Charging Party. 

 

 

Case Nos. 19-CA-296765 

 19-CA-315753 

 19-CA-310285 

 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before SHARON L. STECKLER, Administrative Law Judge, at 

the National Labor Relations Board, Region 19, Subregion 36, 

Green-Wyatt Federal Building, 1220 SW 3rd Avenue, Suite 605, 

Portland, Oregon 97204, on Monday, August 28, 2023, 10:03 a.m. 
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A P P E A R A N C E S 

 

On behalf of the General Counsel: 

 

 ALICE J. GARFIELD, ESQ. 

 STEPHANIE BERGER, ESQ. 

 NATIONAL LABOR RELATIONS BOARD 

 915 Second Avenue, Room 2948 

 Seattle, WA 98174 

 Tel. (206)220-6300 

 

On behalf of the Charging Party: 

 

 GABE FRUMKIN, ESQ. 

 BARNARD IGLITZIN & LAVITT LLP 

 18 West Mercer Street,  Suite 400 

 Seattle, WA 98119 

 Tel. (206)257-6001 

 

On behalf of the Respondent: 

 

 FREDERICK C. MINER, ESQ. 

 YIJEE JEONG, ESQ. 

 LITTLER MENDELSON LLP 

 2425 East Camelback Road, Suite 900 

 Phoenix, AZ 

 Tel. (602)474-3653 

 Fax. (602)957-1801 

 

 GRETCHEN MARTY, ESQ. 

 LITTLER MENDELSON LLP 

 1900 16th Street, Suite 800 

 Denver, CO 80202 

 Tel. (303)629-6200 

 Fax. (303)629-0200 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Heather Clark 44,92     

Ramon de Luna 77     

Luevano 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-1(a) through 1(v) 6 6 

 GC-2 63 64 

 GC-3 66 66 

 GC-4 68 68 

 GC-5 98 98 

 

Joint: 

 J-1 34 34 

 J-2 34 35 

 J-3 35 35 

 J-5 35 36 

 J-6 36 36 

 J-7 36 37 

 J-8 37 37 

 J-9 37 37 

 J-10 37 38 
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P R O C E E D I N G S 

JUDGE STECKLER:  Good morning, this is a formal hearing 

before the National Labor Relations Board, Starbucks 

Corporation, case is 19-CA-296765, 19-CA-310285, and 19-CA-

315753.  It should be noted that case 19-CA-299916 has been 

amended out or dismissed.  The presiding -- administrative law 

judge presiding in this matter is Sharon L. Steckler.  I am 

assigned to the San Francisco/Oakland Office of the Division of 

Judges.  Any written motions, position statements, or other 

communications during the hearing should be addressed to that 

office.   

Will the parties and other representatives please state 

their appearances at this time?   

For General Counsel? 

MS. GARFIELD:  General Counsel, Alice J. Garfield, Region 

19, and Stephanie Berger, Region 19. 

JUDGE STECKLER:  For the Respondent? 

MR. MINER:  Fred Miner, YiJee Jeong, and Gretchen Marty 

for Starbucks Corporation. 

JUDGE STECKLER:  Okay.  When we had a conference call, Ms. 

Marty you had to put in a notice of appearance, have you done 

so since then? 

MS. MARTY:  I have, Your Honor. 

JUDGE STECKLER:  Thank you.  And for the Charging Party, 

Union. 
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MR. FRUMKIN:  Good morning, Gabe Frumkin, from Barnard 

Iglitzin & Lavitt in Seattle, Washington, for Workers United.  

JUDGE STECKLER:  Thank you.  Although we are here to 

litigate this case, I'm advising you now before I have heard 

any testimony, that I also intend to offer you an opportunity 

for settlement discussions at two specific stages of the 

hearing.   

First at the conclusion of General Counsel's case and 

second at the end of the trial.  If I inadvertently forget to 

do so, please call it to my attention.  And do not hesitate to 

request reasonable time to engage in settlement discussions if 

you believe they might be fruitful. 

General Counsel, would you please introduce the pleadings 

and any other formal papers at this time? 

MS. GARFIELD:  Thank you, Your Honor.  At this point, 

General Counsel introduces -- well first the formal papers as 

Exhibit 1, 1(a) through (v), (v) being an index of the exhibit.  

And this exhibit has been shown to all the parties. 

JUDGE STECKLER:  Any objections to entry of the exhibit? 

MR. MINER:  NO objection, Your Honor. 

MR. FRUMKIN:  No objections. 

JUDGE STECKLER:  General Counsel 1 is admitted. 

(General Counsel Exhibit Number 1(a) through 1(v) Received into 

Evidence) 

JUDGE STECKLER:  Preliminary matters? 
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MS. GARFIELD:  A few -- a few.   

JUDGE STECKLER:  Go ahead Ms. Berger (sic). 

MS. GARFIELD:  Among the -- 

JUDGE STECKLER:  Excuse me, Ms. Garfield. 

MS. GARFIELD:  Among the formal papers, is a notice of 

intent to amend.  It's -- I think it's 1(u).  I sent a letter 

to all the parties here of my intent to amend paragraph 4 of 

the consolidated complaint to allege that a new super -- an 

additional supervisor/agent, being Ryan Wolfe, last name is 

spelled W-O-L-F-E.  So that was one thing I wanted to bring to 

the Court's attention.   

The other thing is, as Mr. Miner stated during our 

conference call, the name of -- last name of Jake, also alleged 

as a 2(11)/2(13) in paragraph 4, is Jake Cooper.  So those are 

the two items I wanted to bring to your attention for now.  But 

I'm not -- I have additional ones at your -- at your 

convenience, Your Honor. 

JUDGE STECKLER:  Okay.  Any objection -- any response from 

the Respondent to the amendments? 

MR. MINER:  No objection to the amendment.  And answering 

the allegation regarding the supervisory status of Mr. Wolfe.  

Starbucks admits that at various times, Mr. Wolfe was a 

district manager and a supervisor and agent of Starbucks for 

purposes of the Act and we deny the remaining allegations of 

that paragraph. 
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JUDGE STECKLER:  Thank you.  Mr. Frumkin? 

MR. FRUMKIN:  I have -- I have nothing additional, thank 

you. 

JUDGE STECKLER:  Okay.  Ms. Garfield, you may continue. 

MS. GARFIELD:  Okay.  So in addition, I have a couple of 

housekeeping matters.  First, we have the subpoena issue in 

front of us and -- and Your Honor was kind enough to grant us 

some time to look at the projection which came in about 3 

minutes before 10:00, so that's one item I want to bring to 

your attention.  The second item I wanted to bring is that at 

some point when we're on the record and actually calling 

witnesses, I would be moving for sequestration. 

JUDGE STECKLER:  Okay.  Any objections to sequestering the 

witnesses? 

MR. MINER:  No, Your Honor. 

MR. FRUMKIN:  None here. 

JUDGE STECKLER:  Who will the parties be designating as 

their representatives? 

MS. GARFIELD:  The GC, we designate Heather Clark.   

JUDGE STECKLER:  For the Union? 

MR. FRUMKIN:  Heather Clark is also.  But if we're 

permitted another, Lillian DeVane, union organizer. 

JUDGE STECKLER:  You are.  I'm sorry, the name again? 

MR. FRUMKIN:  Lillian DeVane, as well. 

JUDGE STECKLER:  How do you spell DeVane? 
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MR. FRUMKIN:  D-E-V-A-N-E. 

JUDGE STECKLER:  Okay.  And for Respondent? 

MR. MINER:  Sarah North is Starbucks' representative, Your 

Honor. 

JUDGE STECKLER:  Thank you.  At this time, I'll read the 

sequestration order.  Counsel has invoked a rule requiring that 

witnesses be sequestered.  This means that all persons who are 

about or going to testify in this proceeding, with the specific 

exceptions that I will tell you about, may only be present in 

the hearing through when they are giving testimony.  The 

exceptions are the alleged discriminatees, natural persons who 

are parties, representatives of nonnatural parties, and a 

person who may be a -- shown to be a party who is essential to 

the presentation of the party's cause.  They may remain in the 

hearing room even if they are going to testify or have 

testified.  However, alleged discriminatees, including charging 

parties may not remain in the hearing room when other witnesses 

on behalf of the General Counsel or the Charging Party are 

giving testimony regarding events as to which the alleged 

discriminatees will be expected to testify. 

The rule also means that from this point on until the 

hearing is finally closed, no witness may discuss with other 

potential witnesses either the testimony that they have given 

or that they intend to give.  The best way to avoid any 

problems is simply not to discuss the case with any other 
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potential witnesses until after the hearing is complete.  Under 

the rule is applied by the Board with one exception, counsel 

for a party may not in any manner, including the showing of 

transcripts inform a party -- a witness about the contents of 

the testimony given by the preceding witness without express 

permission of the Administrative Law Judge.  The exception is 

that counsel for a party may inform the counsel's own witness 

of the content of the testimony, including the showing of the 

transcripts given by a witness for the opposing side to prepare 

rebuttal of such testimony.  I expect counsel to police the 

rule and bring any violations of it to my attention 

immediately.  It is the obligation of counsel to inform 

potential witnesses who are not now present in the hearing room 

of their obligations under this rule. 

Additional preliminary matters? 

MS. GARFIELD:  Uh-huh, yes, one more.  Okay.  So when -- 

when -- we've reviewed the documents and any sub -- discussed 

any subpoena matters, GC will be calling its first witness, 

okay.  I have a second witness who is only available today.  He 

is leaving the area to -- I think tomorrow morning.  And so my 

request would be if its amenable to counsel for the Respondent, 

to put my witness on so that we don't lose time -- to put my 

witness on at 1:30, that's about the time Your Honor said to -- 

this witness can get to the federal building to get here at 

3:30.  My direct will be no more than a half hour.  So I'm 
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asking for -- the -- to put a witness on out of order, to have 

my first witness step down, put him on.  After about 30 

minutes, maybe less of direct, you know, and then resume 

testimony of the first witness. 

JUDGE STECKLER:  Okay.  I don't think there should be a 

problem.  Do you see a problem, Mr. Miner? 

MR. MINER:  No, I don't, Your Honor. 

JUDGE STECKLER:  Mr. Frumkin? 

MR. FRUMKIN:  No problem here, thank you, Your Honor. 

MS. GARFIELD:  Thank you very much. 

JUDGE STECKLER:  Okay.  We'll try to remain civil 

throughout the proceedings, so we need to give each other a 

little bit of slack.  Anything else, Ms. Garfield? 

MS. GARFIELD:  Yes.  I have some proposed joint exhibits 

to Respondent's counsel and maybe we can discuss it during the 

break?  I think -- 

JUDGE STECKLER:  Certainly.  And in some hearings, I 

understand Starbucks has offered a binder with its exhibits in 

it, to Respon -- to the GC.  Is that the case in this hearing? 

MR. MINER:  Binder with exhibits -- our exhibits. 

JUDGE STECKLER:  Your exhibits, do you have a binder? 

MR. MINER:  We will discuss that with counsel for the 

General Counsel during our break.  Thank you. 

JUDGE STECKLER:  Okay.  I appreciate it.  Is there an -- 

are there any preliminary -- other preliminary matters for GC? 
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MS. GARFIELD:  I have no -- no, Your Honor. 

JUDGE STECKLER:  For Charging Party? 

MR. FRUMKIN:  No preliminary matters. 

JUDGE STECKLER:  Mr. Miner? 

MS. MARTY:  Your Honor, we have some preliminaries.  We 

filed a special appeal this morning with the Board and in 

conjunction with that, also have a motion that we want to make 

on the record, Motion for Continuance pending the Board's 

decision on the special appeal.   

JUDGE STECKLER:  And you've already distributed to the 

other parties? 

MS. MARTY:  I have not, but I have copies for that. 

JUDGE STECKLER:  Have you -- this is it of your special 

appeal? 

MS. MARTY:  The special appeal was filed with the Board.  

This is just a Motion for Continuance pending the Board's 

review of the special appeal.  And if you would like a copy of 

the special appeal, we can get that for you. 

JUDGE STECKLER:  I certainly would.  Is it -- it's not 500 

pages is it? 

MS. MARTY:  No.  No, no, no. 

JUDGE STECKLER:  Okay. 

MS. MARTY:  Absolutely not. 

JUDGE STECKLER:  Yes.  I think everybody would like a copy 

of the special appeal. 
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MS. MARTY:  All right. 

JUDGE STECKLER:  Frankly, I am not inclined to continue 

pending the Board's determinations.  In what format were the 

documents produced to GC this morning? 

MS. MARTY:  TIF plus, Your Honor. 

JUDGE STECKLER:  So everything was TIFF plus? 

MS. MARTY:  Correct. 

JUDGE STECKLER:  Okay.  There were no paper documents at 

all? 

MS. MARTY:  No.   

JUDGE STECKLER:  Even though you said there were some that 

were paper and kept it at the store level? 

MS. MARTY:  No paper documents, Your Honor.   

MS. BERGER:  Your Honor, the General Counsel requests to 

ask opposing counsel questions about production on the record 

regarding this. 

JUDGE STECKLER:  Off the record? 

MS. BERGER:  On the record. 

JUDGE STECKLER:  On the record.  Okay.  I would like to 

hear some answers, so go ahead. 

MS. BERGER:  So is the production complete and correct?  

Are there no additional productions that will be forthcoming? 

MS. MARTY:  We will supplement as our duty demands that we 

do. 

MS. BERGER:  Okay.  But I was -- 
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JUDGE STECKLER:  Wait a minute -- wait a minute.  Now, 

I've got questions. 

MS. MARTY:  Sure.   

JUDGE STECKLER:  So -- so you're going to get it from two 

sides, sorry. 

MS. MARTY:  Sure. 

JUDGE STECKLER:  Wasn't the production due today? 

MS. MARTY:  It was. 

JUDGE STECKLER:  And what's left to supplement? 

MS. MARTY:  We are unaware of any supplementations at this 

time, but as our duty is ongoing throughout these proceedings, 

if something comes up that it is apparent that needs to be 

supplemented, it will be done at that time.  But as of this 

morning, we have produced in response to the subpoena. 

JUDGE STECKLER:  Okay.  And you -- you did not -- and what 

I'm understanding from this, you -- you did not disclose to 

General Counsel what TAR method you used? 

MS. MARTY:  We did not. 

JUDGE STECKLER:  But you did use TAR, some type of 

technologically assisted review? 

MS. MARTY:  We did. 

JUDGE STECKLER:  Okay.  You may continue please, Ms. 

Berger? 

MS. BERGER:  Have you produced a privilege log that is 

complete and correct? 
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MS. MARTY:  I believe you should have received a privilege 

log.  If you did not, let me know and we have one for you. 

MS. BERGER:  Okay.  And you believe it to be complete and 

correct?  Is the production organized by subpoena paragraph or 

has the requisite metadata been produced? 

MS. MARTY:  It ha -- was produced with metadata. 

MS. BERGER:  And we already dis -- the judge already 

mentioned TAR.  So the last question for you is have you pri -- 

provided the names of all persons that you've requested data 

from their personal possessions and their devices and whether 

those individuals supplied information as well as the names of 

those who declined to provide information? 

MS. MARTY:  We have not collected information from 

personal devices as those are not within the possession, 

custody, or control of Starbucks Corporation. 

JUDGE STECKLER:  Even supervisors and managers? 

MS. MARTY:  To the extent that they use their personal 

devices, those are not within Starbucks Corporation's 

possession, custody, or control. 

JUDGE STECKLER:  So per my order, I said if they're 

conducting Company business on their personal phones, then that 

information had to be produced, correct?  Is that -- 

MS. MARTY:  But if we ask and they say no, we have no way 

to compel them to give us that information. 

JUDGE STECKLER:  So do you tell the managers, hey if you 
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want to give it to us you can, but if you don't, you don't? 

MS. MARTY:  Correct. 

JUDGE STECKLER:  So you don't do anything to say you need 

to give that to us? 

MS. MARTY:  We ask them if we have their consent to image 

their personal devices and if they say no, then we have no 

mechanism by which to compel them to give us that -- the 

information. 

JUDGE STECKLER:  So you would not take any disciplinary 

action against somebody who refused to cooperate with 

production of documents pursuant to a valid subpoena? 

MS. MARTY:  No. 

MS. BERGER:  And just to follow up, did you ask agents and 

supervisors for information regarding -- 

MS. MARTY:  To the extent they may have had relevant 

information, we searched for that information. 

MS. BERGER:  Without discussing it with the agents and 

supervisors to the point of asking them? 

MS. MARTY:  We interviewed our witnesses and if they had 

relevant information that we needed we asked them. 

MS. BERGER:  Okay.  And anyone who -- anyone who declined 

to provide, do you have a list of those names? 

MS. MARTY:  No. 

MS. BERGER:  Okay.  That's all the questions we had, Your 

Honor, for production. 
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JUDGE STECKLER:  Mr. Frumkin, do you have any questions 

also? 

MR. FRUMKIN:  I do.  In addition to those who are your 

witnesses who you questioned or requested information from, did 

you question any other person who would fall as a 2(11) 

supervisor for responsive documents off of their personal 

devices? 

MS. MARTY:  Sorry.  Repeat that for me. 

MR. FRUMKIN:  For anyone who is not one of Respondent's 

witnesses, did you -- but who would be a 2(11) supervisor 

employed by Respondent, did you request documents from their 

personal devices? 

MS. MARTY:  We collected information for people beyond our 

witnesses. 

MR. FRUMKIN:  Do you have a list of people beyond your 

witnesses who you requested information from? 

MS. MARTY:  It's in -- all the custodians are listed in 

the metadata for the production. 

MR. FRUMKIN:  Okay.  At what point are they listed within 

the metadata?  Well, how -- let -- 

MS. MARTY:  In the custodian field. 

MR. FRUMKIN:  But if they didn't provide information off 

of their documents, how would you have provided metadata for 

that? 

MS. MARTY:  We -- the custodians who were collected for 
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this, you -- we have information that is available at the 

corporate level, like their email and such.  We only didn't 

collect their personal information, their personal devices.  So 

it's not that we didn't provide any information for those 

custodians, only their personal information that's on their 

personal devices is the stuff that we do not have possession, 

custody, and control over. 

MR. FRUMKIN:  So I'm asking specifically, do you request 

material off of personal devices from anyone who is not a 

witness, who would have been a 2(11) supervisor? 

MS. MARTY:  We only request personal -- information from 

their personal devices, if there's relevant information on 

those devices.  So to the extent that there would have been 

relevant information and we would have asked for it, we cannot 

collect it if they did not consent. 

MR. FRUMKIN:  I don't think that quite answers the 

question. 

MS. MARTY:  I'm not going to give you a list is the 

answer. 

MR. FRUMKIN:  Okay. 

MS. MARTY:  If that's what you're asking for. 

MR. FRUMKIN:  Did you -- so am I to understand that you 

did not ask 2(11) supervisors who are not witnesses to this? 

MS. MARTY:  No, that's not what I'm saying.  What I'm 

saying is, to the extent that there's relevant information on 
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personal devices and we asked for that information, everyone 

that we asked, declined to give it to us. 

MR. FRUMKIN:  And there may have been people who are not 

witnesses who you did ask? 

MS. MARTY:  Correct.  May have -- 

MR. FRUMKIN:  Were there, yes or no? 

MS. MARTY:  May have been. 

JUDGE STECKLER:  How would you know, Ms. Marty? 

MS. MARTY:  I am not aware of the full list of witnesses, 

so I can't definitively say -- I know who the custodians are.  

I would need to consult with my cocounsel about who the 

witnesses are specifically.  But to the extent, again, that the 

custodian's personal data was collected, both at the corporate 

level for which we do have possession, custody, and control 

over.  And then to the extent that there would have been any 

information on their personal devices, I am not sure how 

those -- those -- the witnesses versus the custodians overlap.   

JUDGE STECKLER:  So you -- you are aware of who the 

custodians are? 

MS. MARTY:  I am aware of who the custodians are, correct. 

JUDGE STECKLER:  Mr. Frumkin, additional questions? 

MR. FRUMKIN:  And you did not have a chance to review any 

documents whatsoever stored on personal devices? 

MS. MARTY:  Correct. 

MR. FRUMKIN:  That's -- those are my questions, thank you. 
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JUDGE STECKLER:  And it's -- it's my understanding that it 

is still Starbucks' position that it will not produce any 

custodians of record? 

MS. MARTY:  That is correct, Your Honor. 

JUDGE STECKLER:  But are you willing to enter into a 26(g) 

type certification about the quality of your search? 

MS. MARTY:  It is our position that we do not need to 

certify the production under 26(g). 

JUDGE STECKLER:  Because? 

MS. MARTY:  Because it's -- it's not required to -- to be 

done under the -- under the Board rules. 

JUDGE STECKLER:  Okay.  But you've also -- Starbucks has 

also argued that General Counsel has not followed the federal 

rules.  So are we picking and choosing? 

MS. MARTY:  No, Your Honor.  The certification under 26(g) 

is anything that is -- that is -- that we sign and send back 

has to be certified.  The production itself does not need to be 

certified.  We didn't sign anything and send it back. 

JUDGE STECKLER:  Any additional questions?  And then 

during the break, you'll discuss whether Respondent's exhibits 

in this binder are forthcoming or not.  Are there any exhibits 

in the binder -- in Respondent's binders that might be part of 

the production that has not been produced to date to GC? 

MS. MARTY:  It's -- it's our contention that the -- that 

what was produced today is the totality of the production.  Our 
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duty to supplement that's ongoing would only be things that are 

raised at any point during the hearing. 

JUDGE STECKLER:  So anything that Respondent has -- is 

intending to introduce is not in that group, correct?  Is -- 

excuse me, let me rephrase that.   

MS. MARTY:  None of our proposed exhibits were not 

produced, Your Honor. 

JUDGE STECKLER:  Thank you.  Anything else before we go 

off the record so General Counsel can review. 

MS. GARFIELD:  I'm sorry, Your Honor, I didn't under -- 

hear Ms. Marty.  So your statement, just your recent statement 

is all -- I'm going to rephrase it in the affirmative.  All of 

your exhibits that you intend to produce through your various 

witnesses are included in the production? 

MS. MARTY:  That is correct. 

MS. GARFIELD:  Okay, thank you. 

JUDGE STECKLER:  Thank you.  That helps.  Any other 

matters for Respondent before we go off the record for document 

review? 

MS. MARTY:  No, Your Honor. 

JUDGE STECKLER:  I'm seeing no, nos.  Okay.  In that case, 

we will return at 1:30.  That's about three hours from now.  I 

hope you get some lunch during that time, I don't like 

attorneys passing out in my hearings and it's been known to 

happen, so but nothing I've done.  Thank you so much for your 
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time this morning.  And I am going to be in here working, so is 

there a room where GC -- where Respondent can work? 

MR. MINER:  We have an office nearby, Your Honor. 

JUDGE STECKLER:  Okay. 

MR. MINER:  And so we'll -- we'll head back there.  Thank 

you. 

JUDGE STECKLER:  Okay.  All right.  I appreciate it.  

Thank you so much for your time this morning.  We'll see you 

back at 1:30.  Off the record, please. 

MS. GARFIELD:  Thank you. 

MR. MINER:  Thank you. 

JUDGE STECKLER:  Thank you. 

(Off the record at 10:26 a.m.) 

JUDGE STECKLER:  We're back on the record this afternoon.  

Has General Counsel completed its review of the documents.   

MS. GARFIELD:  Well, Your Honor, I've done an awesome 

start, but we haven't finished, but we're okay proceeding.  

Okay.  I did want to -- I -- I do -- as a result of looking at 

the documents, I -- I do have some more preliminary matters 

that I'd like to raise. 

JUDGE STECKLER:  Okay. 

MS. GARFIELD:  My initial question is, will -- will the -- 

will the ALJ be introducing or exhibits going to the subpoena 

issues involved here? 

JUDGE STECKLER:  That is up to the parties.  We can admit 
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them into the record, if you'd like to do a separate subpoena 

file, like was done in Queen of the Valley, we can do that.  Or 

General Counsel can admit at the end, it's up to every -- the 

parties here. 

MS. GARFIELD:  So do -- do you want consensus among the 

parties or you just want me to move that I'd like certain 

documents from the subpoena issues that are introduced? 

JUDGE STECKLER:  Is Respondent going to object? 

MS. MARTY:  I mean, I think it would be helpful for us to 

confer before we decide whether or not to object.  I don't know 

what we're objecting to yet. 

MS. GARFIELD:  Okay.  Well, let me just say the documents 

that I would propose be the -- one would be the initial 

subpoena duces taken from GC.  The second would be your 

opposition -- I mean, I'm sorry, I'm sorry, your petition to 

revoke.  Our opposition, and the ALJs order. 

MS. MARTY:  You -- you want to admit those into the 

record? 

MS. GARFIELD:  Yes. 

MS. MARTY:  No objection. 

JUDGE STECKLER:  Okay.  We -- we'll do those as a subpoena 

file then. 

MS. GARFIELD:  Okay, fair enough, fair enough.   

JUDGE STECKLER:  That way we can keep that separate from 

the factual matters. 
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MS. GARFIELD:  Right.  Now, in conjunction with that -- 

it's one. 

(Counsel confer) 

MS. GARFIELD:  I'd also like to have in the same subpoena 

file your -- your -- your special appeal. 

MS. MARTY:  And that's fine.  And it should be noted that 

that was also filed this morning. 

MS. GARFIELD:  Okay.  So that's -- 

JUDGE STECKLER:  On the special appeal, I do have one 

question for Respondent.  Won't that matter be moot by the time 

the Board takes this up? 

MS. MARTY:  Unless our motion for a continuance is 

granted.  It may be. 

JUDGE STECKLER:  Okay. 

MS. MARTY:  But it may also not be, depending on how 

things go throughout the rest of the hearing. 

JUDGE STECKLER:  Right. 

MS. GARFIELD:  Well, you know, on reconsideration, I think 

that I'm going to stick with my original four documents in the 

subpoena file and let Respondent offer it's special appeal, if 

that's -- if that's what it wants to do. 

JUDGE STECKLER:  Well, if it's a special -- it's part of 

the subpoena. 

MS. GARFIELD:  Okay.  Fair enough. 

JUDGE STECKLER:  And so let's put that on the list. 
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MS. GARFIELD:  Fair enough.   

JUDGE STECKLER:  There you go.   

MS. GARFIELD:  So that's fine.  So that takes care of the 

subpoena file unless -- I did want Your Honor to take judicial 

notice of similar issues in case 08-CA-290673, same Respondent 

wherein Respondent filed a special appeal about a subpoena 

contest stemming from the ALJ's order.  And the Board issued an 

order denying the special appeal.  So I would like to put those 

exhibits -- or have you take judicial notice -- administrative 

notice of. 

JUDGE STECKLER:  Can you please repeat the number for me? 

MS. GARFIELD:  It's case 08-290673.  Do you want all three 

numbers? 

JUDGE STECKLER:  Oh, there's three of them. 

MS. GARFIELD:  Yes. 

JUDGE STECKLER:  Okay.  Is it the same case? 

MS. GARFIELD:  It's -- it's the consolidated case. 

JUDGE STECKLER:  That's fine.  I can -- I'll take it from 

the lead case. 

MS. GARFIELD:  Okay.  And so I -- I -- do you want that 

part of the subpoena file or --  

JUDGE STECKLER:  I think the Board can find that. 

MS. GARFIELD:  Okay.  So I'd like you to take 

administrative notice.  The other preliminary matter that I've 

discussed very recently with Mr. Miner is as follows.  As we 
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discussed in -- in the morning, Respondent is not producing a 

custodian of records.  And we -- Mr. Miner and I had a little 

back and forth, I said in 40 years of Board practice I've never 

had no custodian of records produced and he responded, I 

believe I'm -- I'm representing this correctly, that in 30 

years you've never had to produce a custodian of records. 

MR. MINER:  I've never been asked -- 

MS. GARFIELD:  For a custodian of records. 

JUDGE STECKLER:  Well, let me ask one question here.  Is 

Starbucks going to stipulate to the authenticity of these 

documents? 

MR. MINER:  Yes, Your Honor. 

MS. GARFIELD:  Thank you.  So that's what we had 

discussed, Your Honor.  And Mr. Miner said that anything that 

he produced -- that the Respondent produced would come in 

straight away without any foundation or any challenge of its 

authenticity that kind of thing.  So I just wanted -- because 

there's no custodian of records for me to call.  Okay. 

MR. MINER:  Your Honor, and -- and just to clarify what I 

had said was I would stipulate to the authenticity of any of 

the documents in our production.  But of course, there may be 

arguments with respect to their relevancy or their weight to be 

accorded to any of those --  

JUDGE STECKLER:  Certainly.  Certainly, there's always, of 

course. 
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MR. MINER:  Thank you. 

MS. GARFIELD:  And the -- the -- the last -- well I may 

reserve this comment until tomorrow when I've had a longer time 

to go over the documents that were produced.  But I want to 

enter into the record at some point, the specific documents 

that were produced in response to GC's request number 11, the 

request for comparators, okay.  Because so -- from what I could 

glean during our break, there were very few documents 

responsive to that request.  So at some point, I will talk to 

Mr. Miner and -- and make sure we spotted every one.  And then 

I'd like to put that on the record.  And one last thing about 

the production, Your Honor.  I'm looking at request 17 and it 

was also addressed in your order. 

JUDGE STECKLER:  The handbooks? 

MS. GARFIELD:  Yes.  So with regard to sub B, field 

operations guide, we didn't get any.  Any response, any 

production.  With regard to store operations manual, we didn't 

get full production, we only got the community board 

regulations or rules and the dress code sections only, where we 

had specifically asked for the entire document.  Guidelines for 

the barista, that's item D, we didn't get any.  Any my 

understanding is that that may be encompassed within item C, 

which we only got limited production.  And item E we didn't get 

either.  we didn't get either.  Yeah, the employee.  So I -- I 

just want the record to reflect that there's been less than 
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complete production here. 

MS. MARTY:  May I respond, please?  We would like to 

requ -- make a clarification of the representation made this 

morning that all of the documents have been produced.  We just 

found out that there was a miscommunication with our paralegal 

and there is one more very small production of documents that 

contains the policies and there's eight documents total and 

it's being sent over to you right now. 

MS. GARFIELD:  Okay. 

JUDGE STECKLER:  And that's in TIFF also? 

MS. MARTY:  Sorry? 

JUDGE STECKLER:  It's in TIFF also? 

MS. MARTY:  It is, yes.  Same format as the other ones. 

JUDGE STECKLER:  And for General Counsel, since it was in 

TIFF, what's the timeline on getting those documents 

translated? 

MS. GARFIELD:  It takes a bit.  It takes a bit, Your 

Honor.  I don't know what I'm going to be receiving, but if 

it's a -- a -- not a large production, it should be okay to 

move. 

JUDGE STECKLER:  Okay.  I'm talking about what you've 

received this morning. 

MS. GARFIELD:  Well, we didn't get through it, I will tell 

you that.  We didn't get entirely through it.  You know, I -- 

it's -- it's -- it's kind of interesting because several of the 
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documents were still in their -- were apparently, some sort of 

production of -- of -- of paper documents, you know, original 

files.  And yet they were being provided to us in a TIFF.  So 

what's to be said, but a very strange method of production if 

the original is in paper docs and Your Honor orders production 

of paper docs, but we get it in a different way and then we 

have to, you know, then go backwards.  It's just -- it's just 

hard to comprehend, but. 

JUDGE STECKLER:  Be that as it may, in that case are you 

asking to -- if you should receive something later, it's 

translated out of the TIFF or transformed?  Do you want -- are 

you asking to bring back witnesses in case there's something 

there? 

MS. GARFIELD:  Potentially yes.  Yes. 

JUDGE STECKLER:  And having the opportunity to question in 

full? 

MS. GARFIELD:  Yes, because I -- we didn't get through 

what we already have and now we're getting more. 

JUDGE STECKLER:  Okay.  Respondent's response? 

MS. MARTY:  Your Honor, not getting through it may have 

had something more to do with the volume than anything else.  

It's -- it's perfectly easy to click through each document that 

was given to them in the TIFF format.  And if they wanted to 

printed it out -- if they wanted paper documents, just print 

the TIFF, that takes about ten minutes.  So I don't think that 
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the -- there's -- that counsel for the General Counsel 

complaining that they weren't able to get through it because it 

was in TIFF format really plays a factor here. 

JUDGE STECKLER:  Well, isn't it correct that sometimes if 

the document is TIFF, it doesn't look like what it did in paper 

format? 

MS. MARTY:  No.  It's exact -- either scanned copies or if 

it was a -- if it was a hard copy to begin with, we have to 

digitize it in order to make sure that we know and have a 

record that it's in our production, that's why it gets 

converted, right.  So we have to scan a paper document to make 

sure that we can account for it and that we are making -- you 

know, undertaking a reasonable search to produce it as part of 

our -- as part of our production to General Counsel and the 

Union.  So those are exact scanned copies of the paper files.  

And for electronic data, emails and PDFs, Words, things like 

that, the TIFF format allows us to Bates stamp every single 

page and so those are also exact replicas just imaged copies of 

those documents. 

JUDGE STECKLER:  Mr. Frumkin, did you get your copies also 

this morning? 

MR. FRUMKIN:  I did.  Thank you, Your Honor.  I had -- my 

computer's right in front of me, I haven't received 

Respondent's supplement production yet.  I would also note that 

in my review, it doesn't appear that there's any rhyme or 
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reason to how the documents were produced.  I believe that's 

out of conformity with your order, so any -- the volume may 

play a role in it, but it's also the disorganized nature of 

production.   

In addition to that, as counsel for General Counsel said, 

we don't have the ability to actually search these documents or 

line them up as -- as you know a TIFF file is one page at a 

time, so we're not able to sort of scan through and search for 

keywords that we may be interested in.  So it is the deficient 

production that is making this a more inefficient exercise for 

everyone involved.   

JUDGE STECKLER:  Okay.  We're going to go ahead and 

proceed.  And then if General Counsel needs to recall 

witnesses, they may. 

MS. MARTY:  May I just make one comment?  It is 

searchable, there is an extracted text that's fully searchable 

from his local computer. 

JUDGE STECKLER:  On what -- on what program can you do 

that? 

MS. MARTY:  Just if you open the folder that the extracted 

text is in, it has extracted text for every single document.  

And if you type in a keyword, it'll show you what documents 

have that in it. 

JUDGE STECKLER:  Okay.  So if it's -- you'll have to 

forgive my technological inabilities here.  So if it's a page 



32 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

at a time, does that correspond to the paper page that you 

scanned in. 

MS. MARTY:  Page at a time is the paper fi -- is -- is the 

imaged file that shows you the face of the document.  The 

extracted text is at the document level, however.  So it would 

bring back the text for the entire document that they want to 

look at. 

JUDGE STECKLER:  Okay.  Can you explain a little more 

about extracted text? 

MS. MARTY:  Sure.  So the production that we give them is 

actually meant to be loaded into a database.  When you load it 

into a database, the imaged file that we've given them, the 

extracted text file that we've given them, and all of the 

metadata that we've given them is pulled together in one form.  

With the volume that this production was under a gig, it should 

take about two hours for a vendor to load that.  In the 

meantime, before the vendor has a chance to load it, they can 

utilize the files that are within each folder that they were 

given, from their local computer.  So they can click through 

each image of the document, just like you would flip through 

paper.  Or they can search any keyword searches that they want 

to of the extracted text because you get an extracted text file 

that is a transcription, an OCR, of every single one of those 

pages and it's pulled together in a document level file.  So if 

Mr. Frumkin would open the folder that has all of the extracted 
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text documents in it, he could keyword search and it would tell 

him which documents that keyword was in from his file explorer 

on his local computer. 

JUDGE STECKLER:  Thank you.  Any additional? 

MS. BERGER:  Searching for a little bit of clarification, 

so yes we did speak about the vendor and how when we provide 

the -- when the files go to the vendor they can come through at 

that point for -- to be shown in a database for easier 

searching.  Just to -- just to be clear, our relativity 

contractor has not uploaded them yet, so it -- it would be 

accurate to say that we've been reviewing the record without 

that right now, in preparation.   

One more question, I just wanted clarification.  When 

you're referring to the text file, are you referring to 

searching each of the individual text files in that folder or 

within the file explorer itself? 

MS. MARTY:  Within the file explorer itself will search 

all of the text files in that folder. 

MS. BERGER:  Okay.  I think that, you know, it's something 

that's provided Judge, but it's -- I think you were -- you were 

kind of getting at -- at this earlier and the context isn't 

quite there from what you're trying to search when you're 

searching within the text box.  You know, it's -- it's one big 

file explorer with, you know, just a bunch of names of 

Starbucks case numbers 001.  It's -- it's not quite as easy as 
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when you get the metadata with the image that you're able to 

search -- search together. 

JUDGE STECKLER:  Okay.  Well, we'll see how things play 

out.  And in that case, we are at 2:15.  You've got a witness 

coming in at 3:30.  Let's go ahead and get going with the first 

witness then. 

MS. GARFIELD:  Okay.  Just -- just really quickly, Your 

Honor.  During -- dur -- when we stepped out, we have some 

joint exhibits. 

JUDGE STECKLER:  Excellent. 

MS. GARFIELD:  So I'd like -- it's Joint Exhibit 1.  Now, 

you have a full set of these Joint Exhibits, this is your case. 

MR. MINER:  Yes, I do, thank you. 

MS. GARFIELD:  Okay.  Thank you.  As joint -- as I'd got 

to write down which exhibits these are.  I'd like to -- Joint 

Exhibit 1 is the petition in case 19-RC-295057, Joint 1.   

JUDGE STECKLER:  Any objections? 

MR. MINER:  No objection, Your Honor. 

JUDGE STECKLER:  Joint 1 is admitted. 

(Joint Exhibit Number 1 Received into Evidence) 

MS. GARFIELD:  Thank you, Your Honor.   

Joint 2 is the stipulated election agreement in 19-RC-

295057. 

(Counsel confer) 

JUDGE STECKLER:  Any objection? 
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MR. MINER:  No objection, Your Honor. 

MR. FRUMKIN:  No objection. 

JUDGE STECKLER:  Joint 2, the stipulated election 

agreement is admitted. 

(Joint Exhibit Number 2 Received into Evidence) 

MS. GARFIELD:  Okay.  Joint 3 is the tally of ballots in 

19-RC-295057.  Your Honor, do you have -- do you want me to 

wear a mask, I have one. 

JUDGE STECKLER:  No, I'm -- I do it because I want you 

to -- whether you wear a mask, I can't mandate.  I'm just the 

Court. 

MS. GARFIELD:  You have -- is it? 

JUDGE STECKLER:  Anybody objection to Joint 3? 

MR. MINER:  No, Your Honor. 

MS. GARFIELD:  No. 

JUDGE STECKLER:  Joint 3 is admitted. 

(Joint Exhibit Number 3 Received into Evidence) 

MS. GARFIELD:  Joint 4 is a certification of 

representative for 19-RC-295057. 

JUDGE STECKLER:  Objections? 

MR. MINER:  No objection. 

MR. FRUMKIN:  No objections. 

JUDGE STECKLER:  Joint 5 is admitted.  No, Joint 4 is 

admitted.  I'm jumping ahead. 

(Joint Exhibit Number 4 Received into Evidence) 
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MS. GARFIELD:  May we go off the record for just a moment? 

JUDGE STECKLER:  Yes.  Off the record. 

(Off the record at 2:18 p.m.) 

MS. GARFIELD:  Okay.  So I'd like to offer Joint Exhibit 

5, which is a two-page document entitled notice of separation 

for Heather Clark.   

JUDGE STECKLER:  Any objections? 

MR. MINER:  No objection. 

MR. FRUMKIN:  No objections, thank you. 

JUDGE STECKLER:  Joint 5 is admitted. 

(Joint Exhibit Number 5 Received into Evidence) 

MS. GARFIELD:  Joint 6 offer -- offered into evidence is 

an incident report or what is a synopsis of an incident, two-

page document and it has the date on -- on the above as 12/13.  

It's an incident report, I believe, that was prepared by 

Heather Clark.  Joint 6. 

JUDGE STECKLER:  Objections? 

MR. MINER:  No objection. 

MR. FRUMKIN:  No objection. 

JUDGE STECKLER:  Joint 6 is admitted. 

(Joint Exhibit Number 6 Received into Evidence) 

MS. GARFIELD:  Joint 7 is a corrective action form dated 

6/29/22 for Heather Clark, it's a one-page document.  That's 

Joint 8 -- sorry, Joint 7. 

JUDGE STECKLER:  Joint 7, any objections? 
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MR. MINER:  No objection. 

MR. FRUMKIN:  No objections. 

JUDGE STECKLER:  Joint 7 is admitted. 

(Joint Exhibit Number 7 Received into Evidence) 

MS. GARFIELD:  Okay.  Joint 8 is a corrective action form 

for Heather Clark, two pages, date created 5/23/22. 

JUDGE STECKLER:  Objections? 

MR. MINER:  No objection. 

JUDGE STECKLER:  Mr. Frumkin? 

MR. FRUMKIN:  No objections. 

JUDGE STECKLER:  Joint 8 is admitted. 

(Joint Exhibit Number 8 Received into Evidence) 

JUDGE STECKLER:  Joint 9 is a one page handwritten 

document.  It appears that it was -- it was drafted by Heather 

Clark and it's a -- a -- it's not dated, but Your Honor, the 

first line says, I Heather Clark was working Sunday 5/1. 

JUDGE STECKLER:  Joint 9? 

MR. MINER:  No objection, Your Honor. 

MR. FRUMKIN:  No objections. 

JUDGE STECKLER:  Joint 9 is admitted. 

(Joint Exhibit Number 9 Received into Evidence) 

MS. GARFIELD:  And finally, Joint 10 is a corrective 

action form, one-page for Heather Clark and the date created is 

3/1/22.  That's Joint 10. 

JUDGE STECKLER:  3/1/22? 



38 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MS. GARFIELD:  Yes. 

JUDGE STECKLER:  Objections to the Joint -- this is Joint 

9? 

MR. FRUMKIN:  Joint 10. 

JUDGE STECKLER:  Wait a minute.   

MS. GARFIELD:  9 is a handwritten document. 

JUDGE STECKLER:  Okay. 

MS. GARFIELD:  And 10 is the corrective action form 

created on 3/1/22. 

JUDGE STECKLER:  Okay.  So in case I didn't say it, Joint 

9 is admitted.  Joint 10? 

MR. MINER:  No objection. 

MR. FRUMKIN:  No objection. 

JUDGE STECKLER:  Okay.  10 is admitted. 

(Joint Exhibit Number 10 Received into Evidence) 

JUDGE STECKLER:  Thank you for stipulating to documents.  

Any additional matters before General Counsel calls its first 

witness? 

MS. GARFIELD:  Your Honor, do you want opening statements? 

JUDGE STECKLER:  If you want to give them, I'll take them. 

MS. GARFIELD:  I'll be brief, Your Honor, promise. 

JUDGE STECKLER:  Okay, thank you. 

MS. GARFIELD:  Okay.  Good afternoon.  In its second 

consolidated complaint, General Counsel sets forth the 

allegations presented here.  There are two section 8(a)(1) 
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allegations and two section 8(a)(3) allegations involving the 

firing of two long-term workers who Respondent refers to as 

partners.  That said, as with most cases, the allegations do 

not present the whole picture, which of course, is the purpose 

of this evidentiary hearing.   

The rich and ongoing struggle between Respondent and the 

Union is both known and noteworthy.  However, what is not known 

is the story of the two alleged discriminatees, Heather Clark 

and Gail Kleenman.   

The Union filed a petition on May 2nd, 2022, and was -- 

and was certified on July 18th, 2022, to represent employees at 

the Johnsons (sic throughout) Creek Crossing store.  Heather 

Clark was a shift supervisor for about 14 years before she was 

fired.  The evidence will show that during her tenure, Clark 

had a good record.  That was, until she became the Union's 

chief supporter at her store.  Clark's position was shift 

supervisor, which although a bargaining unit position, comes 

with a great deal of responsibility, particularly at the J -- 

at the Johnsons Creek Crossing store, which is both bu -- which 

is both a busy Starbucks and located in a relatively tough 

neighborhood.  In large part, when incidents occurred for which 

Clark received discipline, she was working with no supervisor 

or manager present in the store.  On such occasions, Ms. Clark 

was required to make split second decisions in response to 

difficult customers. 
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Moreover, Clark's decisions related not only to her own 

safety, but to her crew's safety and in one case to a baby who 

was not strapped in a car seat.  Respondent rests its ultimate 

decision to fire Clark on the fact that she took a photo of a 

customer, an action that is prohibited by Starbucks' rules.  

But interestingly, to date, the customer is not aware that 

Clark took his photo and more importantly, until Clark 

disclosed that she had taken the customer's photo to protect 

herself and her crew, Respondent was unaware of the photo.  

Nonetheless, Clark's efforts to explain her actions to 

Respondent -- Respondent fell on deaf ears because when it came 

to Heather Clark, all Respondent could see was the unanimous 

vote in favor of the Union and the Union logo on her T-shirt.  

Plain and simple, Your Honor, Clark exercised her section 7 

right dauntlessly, for which she was fired.   

Moving on briefly to Gail Kleenman.  She worked as a 

barista for over -- for almost 20 years, when she was fired for 

a minor infraction of a policy that had been inconsistently 

enforced over time.  On January 14th, 2023, Kleenman made her 

own drink instead of having a coworker make it for her.  It had 

only been about a month since the store -- store manager had 

reset the policies so that employees were no longer permitted 

to make their own drinks.  Because Kleenman forgot the recent 

policy and apologized for forgetting the policy, she was 

nonetheless fired after two decades of service.   
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You know, apparently Kleenman -- and as the record will 

show, apparent Kleenman and her supervisor, Sarah North, had 

some issues, but it was not until the Union campaign and 

election that Kleenman's discipline increased, her coaching 

increased.  And once Kleenman supported the Union, Starbucks 

responded by cracking down on her mercilessly.  Kleenman's 

repeated and disproportionate discipline concurrent with her 

Union activity and Respondent's noteworthy Union anim -- Union 

animus urges a finding of pretext. 

I'll close with this observation, Your Honor.  In its 

partner guide, Respondent represents that it is committed to 

core values that include inspiring and nurturing the human 

spirit, that it values it's -- it's partners, also known as 

employees, it's partners.  However -- however, the evidence 

that you will hear makes it clear that Respondent's core values 

do not include the section 7 rights of its employees.  Thank 

you. 

JUDGE STECKLER:  Mr. Frumkin? 

MR. FRUMKIN:  Thank you.  In the words of a recent ALJ 

decision, Starbucks has a rich history of anti-union animus.  

In many ways, the facts of this case show that in this case of 

Starbucks anti-union campaign, history all too often repeats 

itself.   

In this case, evidence will show that Starbucks violated 

sections 8(a)(1) and (3) at its Johnson Creek store in much the 
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same way as it has already done innumerable times across the 

country since the autumn of 2021 when workers at Starbucks 

stores nationwide began to come together to form their union. 

In the days and weeks leading up to the Union election, 

the Employer deployed anti-union tactics it has used across the 

country by cracking down on certain rules, including the dress 

code.  It also disparately enforced rules in an effort to 

diminish Union support, first by prohibiting an employee from 

wearing a Union T-shirt after years of permitting her to wear 

another non-Starbucks shirt.  And then later, by pulling down 

Union material from different areas of the store where it 

permitted other nonwork related materials to remain.   

After the Union won its election in a unanimous vote, you 

will hear that Starbucks terminated two employees on trumped up 

pretextual reasons.  Heather Brown (sic) was terminated after 

taking steps she reasonably believed would ensure the safety of 

her coworkers by photographing a customer who was acting 

erratically and aggressively, which you will hear was something 

she had done at the -- seen at the Johnson Creek store and 

other locations she had worked at in the past.  Heather was the 

most vocal supporter of the Union at the store, during and 

after the Union election.   

You will then hear that a couple of months later in March 

of 2023, the Employer filed -- fired Gail Kleenman after she 

made her own beverage that she was entitled to at the beginning 
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of her shift.  This had been a common practice at her store and 

was an easily coachable, correctable issue.  Evidence will show 

that Starbucks never made any attempt to notify the Union or 

bargain with it about its decision to terminate either Heather 

or Gail.  But while in many ways this case will reveal the 

types of facts that show that Starbucks' history of anti-union 

activity will continue for yet another chapter, one part of 

this case stands out as exceptional. 

In this case, Starbucks terminated two long-term employees 

whose tenure at the Company set them apart from their peers.  

Heather Brown -- heck -- Heather Clark, excuse me, I'm very 

sorry.  Heather Clark had worked at Starbucks for different 

stints over the course of 14 years.  And when Gail Kleenman was 

terminated, she worked at Starbucks for almost 20 years, an 

almost unheard of tenure at Starbucks that entitled such long 

term employees to a variety of lifelong benefits.  In that way, 

Starbucks violations are on the one legal hand, par for the 

course.  And on the other hand it considers the discriminatees 

in particular violations are especially deplorable.  We thank 

you for considering these facts. 

JUDGE STECKLER:  Mr. Miner? 

MR. MINER:  Your Honor, we will reserve our opening until 

our case-in-chief. 

JUDGE STECKLER:  Okay. 

MR. MINER:  Thank you. 
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JUDGE STECKLER:  Please remind me at that time. 

MR. MINER:  Will do, thank you. 

JUDGE STECKLER:  Okay.  Now, Ms. Garfield? 

MS. GARFIELD:  Okay.  General Counsel calls Heather Clark. 

JUDGE STECKLER:  Ms. Clark, you may take the stand up 

here.  Get comfortable.  Please raise your right hand. 

Whereupon, 

HEATHER CLARK 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE STECKLER:  Please state your name and spell it for 

the record. 

THE WITNESS:  Heather Clark, H-E-A-T-H-E-R C-L-A-R-K. 

JUDGE STECKLER:  Thank you, Ms. Clark.  Please note that 

the microphone in front of you does not amplify your voice, it 

only assists the court reporter in recording it.  So please 

don't hesitate to speak up. 

THE WITNESS:  Okay, got you. 

JUDGE STECKLER:  Ms. Garfield. 

MS. GARFIELD:  Thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MS. GARFIELD:  All right.  How do you prefer to be 

addressed, Ms. Clark or Heather? 

A Heather is just fine. 

Q Okay.  And do you have preferred pronouns, Heather? 
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A She, they. 

Q Were you employed by Starbucks? 

A Yes. 

Q Okay.  And when did you last work for Starbucks? 

A Around January 5th, 2023. 

Q And you were fired from Starbucks; is that correct? 

A Correct. 

Q Before you were fired, about how many years had you worked 

for Starbucks? 

A Collectively, 14 or a little bit over there. 

Q And can you -- can you just clarify for us what you mean 

by collectively? 

A There was a couple times in there that I left for three to 

six months at a time.  But year, altogether, a little over 14 

years. 

Q Okay.  And the last -- what was the last store at which 

you worked? 

A I think 2017, in like November. 

Q I'm sorry, let me rephrase my question.  Which store did 

you last work at? 

A Oh, store.  Johnson Creek Crossing and the store before 

that was 5th & Oak. 

Q Okay.  And from the Johnsons Creek Crossing store was the 

store from which you were fired, correct? 

A Correct. 
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Q Okay.  Now, did -- how long -- when did you first start 

working at the Johnsons Creek Crossing store? 

A I think around December of 2020. 

Q Okay.  And when -- when you were fired, what was your 

position with Starbucks? 

A Shift supervisor. 

Q Okay.  And how long had you been shift supervisor for 

Starbucks? 

A I think as a shift total, over ten years. 

Q Ten years.  Okay.  So then all -- just to clarify once 

again.  So that all times that you worked the Johnson Creek 

Crossing store you were shift supervisor there, correct? 

A Correct. 

Q Now, can you briefly tell us what the -- well, generally 

tell us what the duties of a shift supervisor are? 

A Maintaining the store opening to closing as needed, key 

holding, being responsible for the -- the door keys that access 

the money, access to the safe, deposits, deploying employees 

on -- through the schedule, maintaining, managing the schedule, 

making coffee, things like that. 

Q Okay.  And then just -- it seems to me -- is it correct to 

say that there's a shift supervisor and there's a key holder 

shift supervisor; is that correct? 

A Correct. 

Q And is there a distinction between a key holder shift 
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supervisor and a shift supervisor? 

A Yes.  One will be labeled a shift supervisor, that is 

their permanent position.  The key holding shift supervisor 

is -- has been assigned to hold the keys during the shift. 

Q Okay.  And would that -- would that assignment of key 

holder supervisor, are there any special responsibilities for 

the keys? 

A Yes.  You are in charge of money, inventory or -- doing 

the daily orders, and you're essentially like what they call 

running the shift.  So you're deploying employees, you're -- 

you're in charge of the store. 

Q Okay, fair enough.  And have there been times when you 

were at the Johnsons Creek Crossing store that -- and you've 

been the shift supervisor or the key holder shift supervisor?  

When no -- when no store manager was present? 

A Yes. 

Q And how about -- same question, when there's no assistant 

store manager present? 

A Yes. 

Q Okay.  So for all intents and purposes, you were running 

the store; is that correct? 

A Yes. 

Q Okay.  Now, when you were fired, ma'am -- Heather.  When 

you were fired, who was the store manager at Johnsons Creek 

Crossing? 
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A Sarah North. 

Q And was she your manager -- store manager throughout your 

employment at Johnsons Creek Crossing? 

A Yes. 

Q Okay.  And when you were fired, did you have an assistant 

store manager? 

A Yes. 

Q Can you tell us his name? 

A Jacob Cooper. 

Q And prior to Jacob Cooper -- is Jacob Cooper also known as 

Jake? 

A That's Jake, yeah. 

Q Fair enough.  Prior to Jacob -- Jake Cooper, did you have 

a different assistant store manager at Johnsons Creek Crossing? 

A Yes, Kai Evans. 

Q Kai Evans, okay.   

 Now, I'd like you to describe a little the Starbucks -- 

Johnson Creek Crossing Starbucks from the outside, please. 

A Yeah.  The parking lot, if you're looking at the store 

straight on, to the right you are going to see the entrance to 

the drive-thru.  To the left you'll see patio furniture and the 

exit to the drive-thru, front double doors, maybe some 

umbrellas out there.  There's a Thai place next to there and 

nail salon as part of the strip mall. 

Q Is the Johnson's Creek store a relatively large Starbucks? 
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A Yes. 

Q Is it relatively busy? 

A Yes. 

Q And you already testified that it is a drive-thru; is that 

correct? 

A It's a drive-thru store, yes. 

Q Yes, it's a drive-thru store.  You have a seating area for 

people there? 

A Yes. 

Q Okay.  And does the drive-thru get busy? 

A Yes. 

Q Okay.  And as far as, from the inside of the store, I'd 

like you to describe it before. -- there was a witness -- 

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  There was a remodel of the store in and 

around July of 2022; is that correct? 

A Correct. 

Q Okay.  I'd like you, to the best of your recollection, to 

describe the inside of the store before the remodel. 

A Yes.  The biggest difference, I'd say, when you walked in 

there was a customer area that went straight back to the 

restrooms.  And there was customer seating right in front of 

the restrooms, so it was kind of hidden away in the back.  And 

yeah, that's the -- the -- the biggest difference.  Behind the 

line, too, we just kind of opened everything up back there.  
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But the biggest difference is where the customer seating was.  

The customer seating was taken away. 

Q Okay.  Now, can you describe to us -- well, first of all, 

where is  -- where is -- where is this Johnson Creek store 

located, on what street? 

A South East 82nd Avenue. 

Q Okay.  South East.  Is that a major thoroughfare in 

Portland? 

A Yes. 

Q Okay.  And do you know the cross streets? 

A I think it's, like, Augden (phonetic throughout).  I am 

not sure.  It's a good question.   

Q Okay, fair enough. 

A It's 9610.  I know that's the address. 

Q That's the address.  Okay and could you describe, 

generally, the type of neighborhood that this Starbucks is 

located in? 

A I would say there's a lot of, kind of, different type of 

people there.  So different varieties of folks, kind of, for 

lack of a better word, it's kind of a tough spot to work in.  

All walks of life.  Just a lot of people with behaviors that I 

would see as hostile, or unpredictable, or dangerous if that 

makes sense. 

Q Um-hum.  If you know, do you have a homeless or houseless 

population that come into the store? 
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A A pretty big -- pretty big population of houseless folks 

coming through there. 

Q Okay.  And do you know -- again I'm just looking for 

before you were fired, do you know whether the store was open 

seven days a week? 

A Yes. 

Q Do you know the approximate hours of the store? 

A Like 4 to 9:30, 4 to 10:00. 

Q Okay.  That's 10 p.m.? 

A Yes. 

Q And that's 4 a.m.? 

A 4 a.m. or I think the baristas get there at 4, open at 

4:30 a.m. 

Q Now, I think you may have already answered this, but just 

to be safe, throughout your employment at Johnson's Creek 

Crossing, Sarah North was your store manager, correct? 

A Yes. 

Q Okay.  And did you have, when you worked at Johnson's 

Creek Crossing, did you have a district manager? 

A Yes. 

Q What was his name? 

A Josh Presler 

Q Presler, okay.  Thank you.  Do you know someone by the 

name of Ryan Wolfe? 

A Yes. 



52 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Does he have a position with Starbucks? 

A Yes, district manager. 

Q District manager.  But he was not the district manager of 

the Johnson's Creek Crossing store when you worked there, 

correct? 

A No, correct. 

Q Okay.  I'm directing your attention to Spring of 2022.  

Okay.  Was there a union organizing campaign at the store? 

A Yes. 

Q Okay.  Now, Heather, directing your attention to before 

the organizing campaign began at your store, do you recall 

looking at weekly updates on the Starbuck's partner hub? 

A Yes. 

Q Okay.  Let me step back.  What is the partner hub? 

A It's just a hub or a portal that only employees have 

access to in the back room.  Has various materials in there for 

everything like drink recipe cards, weekly updates, letters 

from the CEO, it's like a one-stop-shop for everything in the 

store. 

Q Okay.  And I guess weekly updates describes itself.  These 

come in weekly; is that correct? 

A Yes. 

Q Okay.  Now, I want to direct your attention to about 

December 2021.  Do you recall seeing anything on the partner 

hub, these weekly updates, about the Union? 
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A Yes. 

Q And can you tell us, please, what you recall seeing at 

that time? 

A I recall seeing just updates about the Union activity in 

Buffalo and Starbucks, kind of, attempting to educate folks on 

what was going on and how they were best supporting, or trying 

to best support, you know, union organizers.  And I think at 

that point there were already some folks that had been let go 

from the company that happened to be organizing.   

Q All right.  Do you recall, in this -- in this time period 

about December of 2021 or early January of 2021 (sic), after 

you saw this information about Buffalo on the Starbuck's 

partner hub, do you recall discussing with your it coworkers? 

A Yes. 

Q Okay.  And what do you recall saying to them? 

A Oh, very generally, just how I supported them and hoped 

that they would win and that I was in support of their union 

push. 

Q This was at the Buffalo employees? 

A Yes. 

Q Is that correct? 

A Correct. 

Q Okay.  Okay.  Let me ask you a small favor, please.  Let's 

not try to talk over one another.  Can we have that pact?   

 Okay cool.  Thank you so much.  And so that's the kind of 
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things you would say.  And do you recall where you would say 

these kinds of things? 

A Yes, the back room. 

Q Okay.  The back room of? 

A My store, Johnson's Creek store. 

Q And do you recall whether any of these conversations that 

you had about the Buffalo workers -- or the Buffalo employees' 

efforts to unionize took place in front of store manager North? 

A Yes. 

Q Okay.  And do you recall having one or more than one of 

those conversations supporting the Buffalo workers in front of 

Ms. North? 

A Yes. 

Q One or more than one? 

A More than one. 

Q Okay.  And you said that you had these conversations in 

front of Ms. North, can you tell us approximately how far away 

Ms. North was standing when you had these conversations with 

your coworkers? 

A About five to eight feet. 

Q Do you recall whether Sarah North said anything during 

your conversations in December/early January with your 

coworkers? 

A No. I don't recall. 

Q Okay.  How loud were you speaking at the time? 
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A Like this. 

Q So do you know if she heard you or not? 

A I don't know.   

Q I'd like to fast forward now, Heather, to March of 2022.  

Do you recall having a conversation with Sarah North during 

which Sarah, Ms. North, shared some information with you? 

A Yes. 

Q Okay.  And do you recall where that conversation took 

place? 

A Yes.  I'm sorry.  Can you repeat the question for me? 

Q Of course, I want to direct attention to March of 2022.  

Okay?  Do you recall having a conversation with Sarah North, 

during which Sarah North shared some information with you? 

A Yes. 

Q Okay.  And do you recall where that conversation took 

place? 

A Yes. 

Q Where? 

A The back room. 

Q Okay.  Was anyone else present? 

A I don't recall. 

Q Okay.  And can you tell us what you said and what Ms. 

North said during that conversation? 

A I believe the conversation was about a former employer -- 

or I'm sorry, a former employee that was still in one of our 
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group chats -- store group chat.  And we had been talking about 

starting a campaign for the Union in this chat.  And this 

particular person, employee, had transferred stores.  But she 

had told somebody in her new store about our wanting to 

organize and it -- the information got back to Sarah and Sarah, 

kind of, was like, "Hey, just so you know, there's somebody in 

your chat that's saying some things about the Union and you 

might want to get them out of your chat." 

Q Okay.  Is this what Sarah told you -- 

A Yes. 

Q -- during that conversation? 

A Yes. 

Q Now, can you describe to us a little bit more of what this 

chat, that Sarah was referring to, was?  What kind of a chat 

was it? 

A A really loosely related work chat, just friends from 

work, coworkers.  It later became a union organizing chat. 

Q Okay, fair enough.  Now, on what platform was it?  

A Texting. 

Q Okay.  Now, I want to direct your attention, sticking with 

March 2022, do you recall a second conversation with Ms. North 

after she attended a district meeting for management? 

A Yes. 

Q Can you tell us where that conversation took place? 

A That was also in the back room. 
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Q And can you tell us who said what during this 

conversation? 

A The conversation was loosely about the district meeting 

that she had and I inquired if they had talked about, you know, 

anything about the Union movement that was happening.  She 

said, something to the effect of, you know, I told them I'm 

willing to bet 100 bucks that it's going to be my store next 

that files.  Or I can't believe my store hasn't filed.  It 

was -- but the willing to bet the 100 bucks part I remember 

that specifically.  But it was -- it was a conversation like 

that.   

Q Okay.  And this is what Ms. North told you? 

A Yes. 

Q Okay.  All right.  After these conversations with Sarah -- 

we have two conversations that you've testified to.  After 

these conversations had, did you form any impressions about 

what Ms. North knew or didn't know? 

A I got the impression that she knew I was wanting to 

organize to file a petition. 

Q What kind of petition? 

A The petition the Union to unionize. 

Q Okay.  Now, directly your attention to April 5th 2022, do 

you recall signing a document to authorize the Union to 

represent you for the purposes of collective bargaining? 

A Yes. 
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Q Okay.  If you know, did any of your coworkers sign similar 

authorizations? 

A Yes. 

Q And what role, if any, did you have in obtaining the 

signatures of your coworkers to have the Union represent them? 

A I gave them the link and I was there while they signed for 

their cards, every single one of them. 

Q Okay.  So is it your testimony that you had a role in 

collecting all the cards for the Union? 

A Yes. 

Q Okay.  And where did you collect those cards? 

A At work. 

Q Okay.  Was that during your break time? 

A Yes. 

Q Okay.  Now, ultimately, was it also the other employees' 

break time? 

A Yes. 

Q Okay.  Ultimately, on May 2nd of 2022, the Union filed a 

petition, correct? 

A Yes. 

Q Okay.  Shortly before the petition was filed, do you 

recall having a conversation with Sarah North? 

A Yes. 

Q Okay.  And do you recall where that conversation took 

place? 
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A The back room. 

Q Okay.  And do you recall what you said to Ms. North? 

A It was something along the lines of the acknowledgement of 

how awkward it was going to be in the store after we filed and 

reiterating to her that we still had her back, quote unquote.  

That she was still our store manager and we didn't want 

anything to happen and that we were, kind of, just going to get 

through this the best that we could. 

Q Okay.  So this is a conversation you had before the 

petition was actually filed? 

A Correct. 

Q Okay.  And you just wanted to let her know what was going 

to happen; is that correct? 

A Correct. 

Q Okay.  When you had this conversation with Ms. North, as 

best you can recall, was anyone else present? 

A No. 

Q Can --  

JUDGE STECKLER:  You don't recall or no one else was 

present? 

THE WITNESS:  No one else was present. 

Q BY MS. GARFIELD:  Okay.  Do you recall how Sarah North 

responded to the information you had shared with her? 

A I don't recall. 

Q Okay.  Now, going back in time -- I want to go back in 
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time a little bit, okay? 

A Um-hum. 

Q Before you had your conversation with Ms. North, telling 

her that she should expect a Union petition, do you recall 

applying for a promotion to an assistant store manager? 

A Yes. 

Q Okay.  And Heather, did you have an interview for that 

promotion? 

A Yes. 

Q Okay.  And I guess you didn't get the promotion; is that 

correct? 

A No.  Correct. 

Q Correct, okay.  And with whom did you interview? 

A Josh Presler and Ryan Wolfe. 

Q Okay.  And where did that interview take place? 

A The cafe of the store.   

Q So that's the front of the store?  The cafe is the area 

that you guys refer to as -- 

A Um-hum 

Q -- the front of the store; is that correct? 

A Correct. 

Q Thank you.  Okay.  During that interview for the 

promotion, did you and Josh Presler talk about the Union? 

A Yes. 

Q Can you tell us what was said? 
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A It was the ending of the interview and he asked if I had 

any questions and I -- 

Q Who's "he"?  I'm sorry. 

A He is Josh Presler.  I said, yeah, how do you feel about 

the Union push that's happening and how are we supporting those 

partners?  And his response was, I don't understand why we are 

talking about that or why they're doing that if we're already 

providing those things to people. 

Q Now, in or around the time you were applying for this 

assistant store manager position, do you recall having a 

conversation with Kai Evans, your assistant store manager about 

your desire to be promoted? 

A Yes. 

Q And where did this conversation take place? 

A The back room. 

Q Okay.  Was there anyone else present? 

A No. 

Q Okay.  As best as you can recall, did your conversation 

with Kai Evans take place before or after you notified Ms. 

North that she should expect a Union petition? 

A I believe it was before. 

Q Before, okay.  And can you recall what you talked about 

with Mr. Kai Evans?  What did you tell?  What did you say?  

What did he say? 

A The conversation was about my interview.  I was a little 
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bit bummed out because I did not get the position and he said 

something to the effect of, you know all this, meaning like the 

Union stuff, Union organizing, that's -- that's not going to 

help.   

Q Help you? 

A Help my case.  Help me. 

Q Do you recall what then Mr. Evans specifically referred to 

the Union organizing? 

A Yes.   

Q Do you remember specifically what he said? 

A I don't remember specifically what he said. 

Q But your recollection is that he referred to the Union 

organizing? 

A Yes.  I just can't verbatim.  

Q Verbatim?  

A I don't know verbatim what he said. 

Q Okay.  So can you paraphrase what you recall him saying? 

A Yes.  He said I know that their not looking for people who 

are organizing or involved in the Union.  Or that unionizing, 

and he used this motion, was that's not going to help you get 

promoted.  

Q So I'd like the record to reflect that the witness is 

using a circular motion with her index finger.  Is that what he 

did? 

A Yeah.  Yep.  Yes.   
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Q Okay.  Thank you.  Okay.  I'd like to show you what's been 

marked.   

MS. GARFIELD:  Is next in order GC-2? 

MS. BERGER:  Yes.   

(Counsel confer) 

Q BY MS. GARFIELD:  Can you tell us what it is, please? 

A It's a letter to Howard Schultz and this is the letter 

that we wrote.  And it was submitted the day we filed our 

petition.   

Q Okay.  Do you see your name on that letter, Ms. Clark? 

A I do. 

Q Okay.  Is it the first name? 

A It is. 

Q And afterwards, there's names of several employees; is 

that correct? 

A Correct. 

Q Okay.  What role, if any, did you play in obtaining the 

electronic -- these are electronic -- 

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  These are electronic signatures of the 

employees; is that correct? 

A Correct. 

Q Okay, what role, if any, did you play in obtaining these 

signatures of those employees whose names follow yours? 

A I reached out them -- to them individually. 
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Q Okay.  And after collecting the signatures -- 

MS. GARFIELD:  Strike that.  

GC moves for Exhibit 2 to be admiss -- admitted into 

evidence. 

JUDGE STECKLER:  Objection? 

MR. MINER:  No objection 

MR. FRUMKIN:  No objection. 

JUDGE STECKLER:  GC-2 is admitted. 

(General Counsel Exhibit Number 2 Received into Evidence) 

MS. GARFIELD:  Thank you, Your Honor. 

Q BY MS. GARFIELD:  Now, let me just ask you this, after 

collecting the signatures in GC-2, do you recall having a 

conversation -- I'm sorry, not GC-2 -- after collecting the 

signatures in this letter to Mr. Shultz, do you recall having a 

conversation with Sarah North about the letter? 

A Yes. 

Q Okay.  Was anyone else present during that conversation? 

A Kai Evans.  

Q Okay.  Can you tell us what was said? 

A They asked -- they asked me if I wrote the letter and I 

said, yes.  And their response was, we knew it.  We heard your 

voice the minute we read it.  We knew that you were the one 

that wrote it. 

Q Okay.  Did you write it, ma'am? 

A I did. 
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Q How long was this conversation? 

A Ten minutes, about. 

Q How did the conversation start? 

A To the best of my recollection, it was about the removal 

of Union literature and had segued into a conversation about 

this letter. 

Q I'd like to move to a different subject, entirely, okay?   

 Before the Union filed this petition, Heather, do you 

recall wearing a Black Lives Matter T-shirt while at work? 

A Yes. 

Q Okay.  Was that a Black Lives Matter T-shirt that was 

issued by the Starbucks Corporation?  

A No. 

Q Okay.  Did you wear this letter -- did you wear this 

shirt, the Black Lives Matter T-shirt, on one or more than one 

occasion? 

A More than one occasion. 

Q Okay.  How much time period, as you recall, before the 

petition was filed, do you recall wearing the Black Lives 

Matter T-shirt? 

A Around two years. 

Q Okay.  And how frequently would you wear this shirt to the 

store? 

A At least once a week. 

Q And this when you were working; is that correct? 
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A Correct. 

Q Okay.  Okay.  Well, I'd like to show you what's been 

marked as Exhibit 3 -- GC-3.   

MS. GARFIELD:  And Your Honor, I don't have photographs 

yet, but I'd request that if it's admitted that I'd be allowed 

to submit the photographs in lieu of the actual piece of 

merchandise, okay? 

Q BY MS. GARFIELD:  So is this the shirt -- Exhibit 3 -- Is 

this the shirt that you wore for two years before the petition 

was -- 

A Correct. 

Q Correct.   

MS. GARFIELD:  And GC moves to have this admitted into 

evidence with the understanding that it will be substituted for 

a photograph of the -- of the actual shirt. 

JUDGE STECKLER:  Objection? 

MR. MINER:  No objection with that clarification, Your 

Honor. 

MR. FRUMKIN:  No objection. 

JUDGE STECKLER:  Okay.  Ms. Garfield, you will provide us 

with those photos. 

MS. GARFIELD:  I certainly will. 

JUDGE STECKLER:  And under those circumstances, GC-3 will 

be admitted.   

(General Counsel Exhibit Number 3 Received into Evidence) 
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MS. GARFIELD:  Hold onto it just a minute.   

Q BY MS. GARFIELD:  Now, Ms. -- Ms. Clark, do you know 

whether when you wore your Black Lives Matter shirt, while at 

work, before the petition was filed, do you know whether Sarah 

North saw you wear it? 

A I don't know. 

Q Okay.  But you wore it once a week for two years? 

A Correct. 

Q Okay.  During those, when you wore that shirt once a week 

for two years, did anyone from management ever tell you that 

you were not in compliance with Starbuck's dress code? 

A No. 

Q I'm sorry I didn't -- 

A No. 

Q At any point, the two years that you wore it once a week 

prior to the filing of the petition, were you ever asked to 

remove the shirt? 

A No. 

Q Okay.  Again, do you know whether Kai Evans saw you, pre-

petition- wearing this shirt? 

A Yes. 

Q Did Kai -- yes? 

A Yes. 

Q Did Kai Evans ask you to remove the shirt? 

A No. 
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Q Now, shortly after the Union filed its petition, do you 

recall wearing a T-shirt with the Union logo on it to work? 

A Yes. 

Q Okay.  Okay.   

MS. GARFIELD:  Let me -- I'm having marked Exhibit 4, 

which will also be subject to --  

Q BY MS. GARFIELD:  showing you what's been marked as 

Exhibit 4, is this the Union shirt that you wore to work? 

A Yes. 

Q Okay. 

MS. GARFIELD:  GC moves for the admission of Exhibit 4, 

GC-4, with the understanding that I be permitted to substitute 

a photograph for the official record. 

JUDGE STECKLER:  Has Respondent seen it? 

MR. MINER:  I've seen the T-shirt and with the same 

clarification, no objection. 

MR. FRUMKIN:  No objection. 

JUDGE STECKLER:  With that clarification, GC-4 will be 

admitted.   

(General Counsel Exhibit Number 4 Received into Evidence) 

MS. GARFIELD:  Okay.  Thank you. 

JUDGE STECKLER:  Thank you.   

Q BY MS. GARFIELD:  Now, do you recall the first day that 

you wore the Union T-shirt to work?   

A Yes.   
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Q And was that after the petition had been filed?   

A Yes.   

Q Okay.  And did you have a conversation with either --  

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  Did you have a conversation with the 

assistant manager, Kai Evans, about the shirt?   

A Yes.   

Q Can you recall what he said?  What you said with you and 

he say to each other?   

A We were in the back room.  He said to me, do you have a 

different T-shirt?  I said, no.  He said, you can't wear that 

T-shirt.  I said, the NLRA says that I can.  And he said, but 

is it in dress code?  And I said, the NLRA says I can wear it.  

So that was the end of the conversation.   

Q Okay.  After your conversation with Kai Evans, did you 

receive a call from the district manager?   

A I did.   

Q Okay.  And were you on the floor at the time?   

A I was.   

Q Okay.  And who -- did someone summon you to talk to the 

district manager?   

A Yes.  

Q And was that Josh Presler?  

A Yes.   

Q Okay.  Who summoned you to have a call with Mr. Presler?   
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A Kai Evans.   

Q And then did you actually speak to Mr. Presler by phone?   

A I did.   

Q Okay.  Can you tell us what was said during that 

conversation?   

A And he asked me what was going on.  Basically asked why I 

was wearing the T-shirt.  And I said, per the NLRA, I'm allowed 

to.  And I think I brought -- I brought up that I'd been 

wearing my BlackLivesMatter T-shirt for an extended period of 

time and nobody had called me on it.  So wouldn't it be viewed 

as discriminatory if you asked me to remove this shirt?  That 

kind of shut the conversation down.  He said he was going to 

check in with partner resources and get back to me, and that 

was the end of the phone call.   

Q Okay.  Did Mr. Presler call you back?  

A No.   

Q So you continue to --  

JUDGE STECKLER:  What's partner sources? 

MS. GARFIELD:  Pardon?  

JUDGE STECKLER:  What's partner resources?   

THE WITNESS:  It's like a human resources for Starbucks.  

JUDGE STECKLER:  Ms. Craven (sic)?   

Q BY MS. GARFIELD:  Okay.  So on the date that you wore that 

the first day you wore it and the day that you had this 

conversation with Mr. Presler, did you continue to wear the 
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Union T-shirt during your shift?   

A Correct.  Yes.   

Q Let me just ask you, as far as the uniform that Starbucks 

provide, is it correct to say that Starbucks provides a green 

apron?   

A Yes.   

Q Okay.  And that green apron has.  Can you describe it to 

us?   

A Yeah.  It's got like an adjustable strap on where usually 

it's like coming up to here.  

JUDGE STECKLER:  Up to here, you're pointing on your 

chest.   

THE WITNESS:  Yeah.  It's like -- like, right above my -- 

like right near my sternum, I guess.  And then two pockets down 

on your legs and then it ties behind and yeah.  

Q BY MS. GARFIELD:  Okay.  So if you -- if you were to wear 

and you're required to wear that while on duty; is that 

correct?   

A Correct.  

Q The apron that is, correct? 

A Yes.   

Q And with the apron on top of your T-shirt, okay, if you 

know how much of the logo of the BlackLivesMatter would show?  

A Oh, maybe two inches at most.   

Q Okay.  And how much of the Union shirt would show?  
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A Same.   

Q Okay.  Now, did you -- as -- as best you can recall, did 

you wear your Union T-shirt on another occasion?   

A I did.   

Q Did anyone talk to you about it?   

A No.   

Q Directing your attention to around June of 2022, do you 

recall wearing your BlackLivesMatter shirt while at work?   

A Yes.   

Q Okay.  And this is the BlackLivesMatter shirt that you've 

shown us previously, correct?   

A Correct.   

Q Okay.  And this was the same shirt that you'd worn on 

multiple occasions, correct?   

A Correct.   

Q Were you approached by management in that time -- at that 

time?   

A Yes.   

Q Okay.  Who?   

A I can't recall which manager pulled me aside.   

Q Okay.   

A There were three sitting there.   

Q Okay.  So you were approached by one?   

A Yes.   

Q And you had a conversation with three; is that correct?   
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A Correct.   

Q Can you tell us the names of the three managers with whom 

you had a conversation?   

A Kai Evans was there, Josh Presler and Sarah North.   

Q So that's your assistant manager -- store manager, your 

store manager and the district manager, correct?   

A Correct.   

Q Okay.  And can you tell us during this conversation what 

was discussed?   

A And that I was asked if I had a different T-shirt.  I said 

no.  And I questioned it, why it was out of dress code all of a 

sudden, since I'd been wearing it for so long without issue.  

And I was shut down by that.  And by that I mean, there was no 

conversation after that.  But Josh said, if I didn't have a 

T-shirt, he would offer me his and then started to unbutton his 

overshirt to give to me to wear.  And I said no.  And that day 

I happened to be traveling to my mother's.  So I actually did 

have a back-up T-shirt.  I excused myself.  I said that I was 

on my ten-minute break, and excused myself to take my break and 

take -- put on a different shirt.   

Q Okay.  Very well.  So Mr. Presler actually offered you the 

shirt off his back? 

A Yes.   

Q Would that be fair to say?   

A Yes.   
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Q Okay.  Did he offer you one layer of shirt or more than 

one?   

A Either one, he said.   

Q What did he mean by that?  

A Either.  He said, which one do you want?  And he was 

referring to his undershirt and his overshirt.   

Q Okay.  And you -- you -- you said no, thank you; is that 

correct?   

A Correct.   

Q Okay.  Now, later that day, did you have a further 

discussion about shirts with Sarah North?   

A I did.   

Q Can you tell us -- was that in the back room as well?   

A So this was pre-renovation.  We were standing in the back 

area for the customers could be right before the restrooms.  

And I was pulled aside with her and Kai Evans.  And the dress 

code policy was laid in front of me.  They asked -- or Sarah 

asked me to read it.  And then asked me to sign it.   

Q Okay.  And in the past, had you ever been asked to sign a 

policy in that manner?   

A No.   

Q To your knowledge, was anyone else told to do this?   

A Yes.   

Q Who was that?  

A It was later that day.  The same policy was posted so that 
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all the other employees could sign on the back as well.   

Q How was this communicated to the other employees?  

A It was just posted on our clipboard and then told to -- 

supervisors to spread the word.  

Q And were you told to spread the word? 

A Yes.   

Q Who told you that?   

A Sarah North.   

Q Okay.  Now, several days later, in June of 2022, do you 

recall having another conversation with Sarah North about your 

recent -- let's call it shirt -- several days later, in June of 

2020 to 2022, do you recall having another conversation with 

Sarah North about your recent interaction with Mr. Presler 

regarding him offering you his shirt?  

A Yes.   

Q Okay.  Was anyone else pleasant when you and Sarah had 

that conversation?   

A Yes.  Kai Evans. 

Q And can you tell us what was said during that 

conversation?   

A We were sitting outside.  And we were just touching base 

about the previous conversation about dress code.  And me and 

Sarah and Kai attempting to get on the same page, as far as 

communication goes.  And then the conversation segued to Josh's 

behavior.  And we all kind of acknowledge that it was abrupt, I 
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guess, is the best word.  And then it was disclosed to me that 

Josh was willing to go out and buy a T-shirt for me to wear for 

the rest of my shift.   

Q Okay.  Did anybody remark that that was kind of weird?   

A Yeah.   

Q Who remarked that?   

A Sarah North and Kai Evans.   

MS. GARFIELD:  Your Honor, may we go off the record for a 

minute?   

JUDGE STECKLER:  Yes.   

(Off the record at 3:23 p.m.) 

MS. GARFIELD:  Okay.  I'm sorry.  First, I want to do -- 

I'm grateful to you, Your Honor and the parties for me to take 

a witness out of order.  So thank you very much.   

Before I call the witness, I would like clarification on 

the sequestration order, okay?   

JUDGE STECKLER:  Yes, ma'am.  

MS. GARFIELD:  I -- Heather Clark, as you know, is a 

discriminatee, but she is also a party representative.  May she 

be permitted to remain in the courtroom while this witness 

gives testimony?  

JUDGE STECKLER:  Mr. Miner, I'm sure you have a position 

on this.  

MR. MINER:  Yes.  She's the Union's and General Counsel's 

representative for the hearing necessary for preparation of the 
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case, my understanding is she should remain for the testimony 

of the witness.   

JUDGE STECKLER:  Fair enough.  Thank you.   

MS. GARFIELD:  Okay.   

JUDGE STECKLER:  And I'm sure Mr. Frumkin has no 

objection.   

MR. FRUMKIN:  I have no objection as well.  Thank you.   

JUDGE STECKLER:  All right.   

MS. GARFIELD:  Then thank you very much, General -- 

General Counsel calls Ramon de Luna Luevano.   

JUDGE STECKLER:  Good afternoon.  Please take a seat. 

Please raise your right hand.   

Whereupon, 

RAMON DE LUNA LUEVANO 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE STECKLER:  Please state your name and spell it for 

the record.   

THE WITNESS:  First name Ramon, Ramon.  Last name, de Luna 

Luevano, D-E, space, L-U-N-A, space, L-U-E-V-A-N-O.   

JUDGE STECKLER:  You may proceed.   

MS. GARFIELD:  Thank you, Your Honor.  

DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Good afternoon.  Are -- are you here -- 

do you go -- is -- is it Mr. De Luna or Mr. Luevano?  Or Ramon?  
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Which do you prefer, sir?   

A Ramon is fine.   

Q Okay.  Ramon, are you here pursuant to a subpoena?   

A Yes.   

Q Are you currently employed by Starbucks?   

A Yes.   

Q Okay.  At which store?   

A Johnson Creek Crossing, store number 468.   

Q And how long have you worked at that store?   

A About 16 months.   

Q And what is your position?   

A I'm a barista.   

Q Okay.  And what are your duties as a barista?   

A Preparing hot and cold beverages, preparing hot food, 

taking orders, register, and then some general cleaning around 

the store.   

Q And who is your current store manager?   

A Sarah North.   

Q And has Ms. North been your store manager throughout your 

employment at the Johnson Creek Crossing store?   

A Yes.   

Q Okay.  Now, does your store have a drive-thru window?   

A Yes.   

Q Okay.  Can you describe to us how it's configured?   

A Yes.  You enter on the north side of the building.  You 
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take a left, and then after taking the left, there's a drive-

thru speaker.  And there's also a screen where customers are 

able to see the menu, place their order and also see their 

order on the menu screen.  After taking the order, they can 

pull forward and take another left, at which they'll be on the 

south end of the building and there's a window and that is 

where they pay for their order and receive their order.   

Q They pay and they receive the order from a Starbucks 

employee, correct?   

A Yes.   

Q It's -- that's a human being, not a person, right?   

A Yes.   

Q Okay.  So there's actually two areas along the drive-thru.  

One is where you placed the order and that's like a speaker 

type thing?   

A Yes.  

Q And one is the actual window where you pay for your order 

and receive your order, correct? 

A Yes.   

Q Okay.  Now, when employees such as yourself are assigned 

to work the drive-thru.  Where do they stand in respect to what 

you've just described to us, where do they stay?  

A On the inside of the building where the window is located.   

Q Okay.  Okay.  And is that position -- is that position 

fulfilled or occupied by one barista or more than one barista?  
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A Depending on the time of day, typically in the morning 

there will be two people.  One person will be just on window, 

which is what we call DTR, drive-thru register.  And they are 

there handing out the order and taking the cash payment or 

debit payment or whatever payment from the customer.  And then 

there'll also be another person drive-thru order or DTO.  

They're the person who takes the order for the customer at the 

speaker.  If it's later in the day or if we don't have enough 

bodies, then one person will be doing two solo drive-thru.   

Q So when it's later in the day or you don't have enough 

bodies, one -- one employee performs both duties; is that 

correct?   

A Yes.   

Q Okay.  Okay.  Now, let me ask you this, Ramon.  Do 

employees at the store wear headsets?   

A Yes.   

Q Okay.  And when did they wear these headsets?  

A Typically, any time when they have anything to do with 

fulfilling a drive-thru order, whether it's being on DTO, food 

or beverages.   

Q Okay.  And what do these headsets enable the employee 

who's wearing one to hear?   

A It allows us to hear the customer at the speaker when they 

pull up.  A ding will sound, that lets us know that a person is 

there.  We can turn on our microphone, which allows them to 



81 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

hear us.  Anytime they are at the speaker, we can hear 

everything that's going on outside.  There's also another 

button which enables an interior or internal function to allow 

us to have conversations internally on the headset just for 

employees.   

Q Okay.  So is it -- let me make sure I understand.  Is it 

correct to say that the headset you hear what the what the 

customer is ordering; is that correct?   

A Yes.   

Q But also the people in the store can hear conversations or 

have conversations -- when I say the people, I mean the 

employees in the store can hear conversations and have 

conversations among themselves through the headsets?   

A Yes.   

Q Directing your attention to December 1st, 2022.  Okay.  

December 1st.  Do you recall whether you were working on that 

date?   

A Yes.   

Q Okay.  And do you recall what position or task you were 

assigned to on that date?   

A Yes.   

Q What -- what position was that?   

A I was on the drive-thru.   

Q All right.  And was anyone else working with you -- 

working the drive-thru with you?   
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A Yes.  Jennifer Young was on DTO.   

Q Okay.  And as best you can recall, Ramon, on December 1st, 

2022, who was the key holder or shift supervisor?   

A Heather Clark.   

Q Okay.  Now, I'd like to direct your attention to about 1 

p.m. on December 1st, 2022.  Do you recall a female customer 

coming through the -- coming -- coming through the drive-thru?   

A Yes.   

Q Okay.  And can you tell us what happened with this 

particular customer?   

A Yes.  For that particular time and position that I was on, 

I did not have a headset, but I did hear the spoken words that 

were said by Jennifer.  The customer seemed to have ordered an 

iced espresso with light ice, and Jen had stated that because 

of light ice and the beverage being an ice-based beverage, that 

there would be room in the cup.  Sounded like the customer was 

okay with it.  The customer then pulled up to the window.  I 

had accepted her payment.   

I handed out her drink and then she stated that there was 

room in the cup and I had let her know that because she had 

ordered a iced-based drink with light ice that there would be 

room in the cup.  Afterwards, she did ask for more milk and we 

had let know that if we were to do that, we would have to 

charge her as an iced latte, since that's what the drink would 

turn into.   
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From there, she -- there was a little bit of back and 

forth between me and her, and then she ended up driving away.  

She then came inside the store.  Jen and I had let Heather know 

that that was the customer who was at the window.  And then 

from there, Heather was trying to figure out some solution with 

the customer.  It got to a point where Heather, regardless of 

how the drink was going to be made, whether it was more like a 

latte or an ice-based drink she had -- she was just going to 

charge for the cheaper, which is iced espresso.  She had the 

cup in her hand, Sharpie in her hand, ready to write on the 

cup.   

Q She was Heather?  

A Yes.  Heather.  And old-fashioned Starbucks is writing on 

the cup.  There is like abbreviations for drinks and things.  

And I saw that the Sharpie did not have the lid on it anymore, 

so she was ready to write on the cup, at which the customer 

ended up seeming to be aggravated and just left.   

Q Okay.  Thank you.  To the best of your recollection, 

Ramon, would this interaction with the customer, was Heather 

Clark rude?   

A No.   

Q Was she unprofessional?   

A No.   

Q During this incident on December 1 with this customer, was 

Sarah North present at the store during this incident?   
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A No.   

Q How about Kai Evans?  Was he present as best you recall?   

A No.   

Q He was not?   

A No, he was not.   

Q How about Jake Cooper, was he present?   

A No.   

Q Okay.  At any point since the incident that you've just 

told us about on December 1st, 2022, has any Starbucks manager 

asked you what had happened?   

A No.   

Q Okay.  After the incident that you describe that occurred 

on December 1st, 2022, were you asked to provide a written 

statement about it to any member of the Starbucks management 

team?   

A No.   

Q If you know -- if you know, was Jen Young asked to provide 

a written statement about it to any member of the Starbucks 

management team?   

A Not that I know of. 

Q Directing -- thank you so much.  Now, moving on to a 

different day, sir.  

A Okay.   

Q Okay.  Directing your attention to December 13th, 2022.  

Do you recall working that day?   
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A Yes.   

Q Okay.  And do you recall what position you were working?  

I was on drive bar.   

Q Okay.  So for the uninitiated, please, what is "drive 

bar"?  

A Drive bar is the preparation of all beverages for the 

drive-thru, including hot and cold espresso drinks, 

frappuccinos, refreshers, iced teas.  

Q Okay.  So you're actually working -- you're preparing the 

drinks?   

A Yes.   

Q Okay.  And do you recall on that day, December 13th, 2022, 

who was the shift supervisor? 

A Heather Clark.  

Q Heather Clark.  And while you were at the bar preparing 

drinks --  

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  Do you recall whether Sarah North was 

present that day?   

A No.   

Q She was not? 

A She was not.   

Q Okay.  How about Kai Evans, was he present on that day?   

A He was not.   

Q Okay.  Now, while you were at the bar preparing drinks for 
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the drive-thru, do you recall whether you were wearing your 

headset?   

A Yes.   

Q You were wearing your headset?   

A Yes, I was wearing my headset.  Thank you.   

Q And do you recall which employee was actually working the 

drive-thru?   

A Maya.  I know her first name is Maya.   

Q Is that -- would that be Maya Gavitte? 

A Yes.   

Q Okay.  Thank you.  Were you able to listen to Maya's 

interactions with drive-thru customers through your headset?   

A I was.   

Q Okay.  Does any particular conversation or interaction 

that Maya had with a drive-thru customer stand out in your 

memory?   

A Yes.   

Q Okay.  Can you tell us about it, please?   

A Yes.  On that day, a older man had come through the drive-

thru and he started ordering.  Not only Maya, but others on the 

headset also, had a hard time hearing what he was saying.  Maya 

had asked him a few times to speak up.  We were still having 

trouble as it got to a point where he wasn't necessarily 

speaking up, but he was yelling, screaming, getting aggressive.   

At which point that's when I noticed that Maya started 
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physically shaking.  She seemed like she was -- she felt 

threatened.  Heather Clark had stepped in to take over on the 

order while the gentleman was still at the speaker.  There was 

a little bit of back and forth and eventually he pulled up to 

the window, at which point she was recording and she had told 

him that it was for our safety.   

She asked Maya to step away from the window if she did not 

feel -- if Maya didn't feel comfortable being by the window 

while the gentleman was there.  So Maya did step away from the 

window.  There was a little bit still more back and forth at 

the window, at which point Heather let him know that she would 

be refusing service for -- because he was screaming at us.   

Q He was screaming.  Okay.  During this conversation, what 

was Heather's tone?   

A Firm.   

Q It was firm?  

A Yes.   

Q Do you recall Heather being rude?   

A No.   

Q Do you recall her being unprofessional toward the 

customer?   

A No.   

Q Okay.  And how would you -- I think you've already done 

so.  But how would you describe Maya during this incident?  

A She was physically shaking.  I would say that she felt 
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threatened and she -- she didn't look like she would be okay 

interacting with the customer had she been at the window.   

Q So is it correct to state that when Maya didn't -- was 

unable or unwilling to take the customer's order, Heather Clark 

stepped in to the window?   

A Yes.   

Q Okay.  And was physically present at the window?  

A Yes.  

Q With the customer?   

A Yes.   

Q Okay.  Now, at that time, during that -- during that 

interaction with the -- with the customer, Sarah North was not 

present; is that correct?  

A Correct.   

Q Okay.  And how about Jake Cooper, was he present? 

A He was not.   

Q Okay.  And how about Josh Presler --   

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  Do you know the name Josh Presler?  

A I do.   

Q And what -- who is Josh Presler?   

A He's our former district manager.   

Q Was he district manager at this time, December 13th?   

A To my knowledge, yes.   

Q Okay.  So was Josh Presler, the district manager present 
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at the store when -- when Heather Clark had this interaction 

with the customer on the 13th of December 2022?  

A He was not.   

Q At any point since the incident on December 13th, 2022, 

has any Starbucks manager asked you about what happened?   

A No.   

Q After the incident, were you -- were you asked to provide 

a written statement about it by any member of the Starbucks 

management team?   

A No.   

Q Okay.  At any point since the December 13th, 2022 

incident, do you know whether Maya Gavitte was asked to provide 

a witness statement --  

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  -- was asked about what happened?   

A Not that I know of.   

Q Do you know of your own -- of your own knowledge, do you 

know whether any coworker who was present on December 13th has 

been asked by Starbucks manages to provide a written statement 

as to what happened?   

A Not that I know of.   

Q Okay.   

MS. GARFIELD:  Nothing further, Your Honor.   

JUDGE STECKLER:  Mr. Frumkin, questions?   

MR. FRUMKIN:  Ramon, my -- my name is Gabe Frumkin.  I'm 
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an attorney for your Union, Starbucks Workers United.  I don't 

have any questions for you.   

THE WITNESS:  Okay.   

JUDGE STECKLER:  Respondent?  

MR. MINER:  Your Honor, does counsel for the General 

Counsel have an affidavit for this witness?   

MS. GARFIELD:  I do, Your Honor.   

JUDGE STECKLER:  May I know roughly many pages, please?   

MS. GARFIELD:  Yes.  It is three pages.  I'd like the 

record to reflect I'm giving Respondent the affidavit of this 

witness.   

MR. MINER:  Thank you.   

MS. GARFIELD:  You're very welcome.   

MR. MINER:  Your Honor, could we go off the record for 

about 15 minutes while we review this?  

JUDGE STECKLER:  Certainly.  And during that time, Ramon, 

please do not discuss your testimony with anyone.  You may get 

up, walk around, get water, or go to the restroom.  But please 

do not discuss your testimony.  Do you understand?   

THE WITNESS:  I do.   

JUDGE STECKLER:  Thank you.  We will be off the record for 

15 minutes.   

MR. MINER:  Thank you.   

(Off the record at 3:44 p.m.) 

JUDGE STECKLER:  Thank you.  Respondent may start cross. 
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MR. MINER:  Thank you, Your Honor.  That does not create 

any questions for us.  Let the record reflect I'm returning the 

witness' statement to counsel for the General Counsel.   

MS. GARFIELD:  Thank you.   

JUDGE STECKLER:  Thank you.  You're about to be excused as 

a witness.   

Please do not discuss your personal testimony with anyone 

until after this hearing is over.  Thank you for your time this 

afternoon.  Thank you.   

MS. GARFIELD:  Thank you very much.  Good luck.   

THE WITNESS:  Thank you.   

JUDGE STECKLER:  I think that means Ms. Clark, can retake 

the stand.   

Do we need to wait for Ms. Berger to come back.  

MS. GARFIELD:  Pardon me?  

JUDGE STECKLER:  Do we need to wait for Ms. Berger to come 

back before we --  

MS. GARFIELD:  She's saying no so.   

JUDGE STECKLER:  Okay.  I'm sorry I wasn't looking at her.  

I'm not like an owl and can look that way.   

MS. GARFIELD:  What do they call him?  The bobbleheads. 

MR. MINER:  Yeah.   

JUDGE STECKLER:  Bobblehead.  No, I don't do that either.  

All righty, Ms. Clark.  You are still under oath.   

And General Counsel may continue.   
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MS. GARFIELD:  Thank you, Your Honor.  

JUDGE STECKLER:  Okay.  Ms. Clark? 

THE WITNESS:  It's going to make me grab a bunch of them.  

I'm sorry.   

JUDGE STECKLER:  It's okay.   

MS. GARFIELD:  Okay.   

JUDGE STECKLER:  We'll take a minute break.   

THE WITNESS:  I'm like, I am stressed.   

JUDGE STECKLER:  Ready? 

THE WITNESS:  I'm ready.   

JUDGE STECKLER:  Thank you.   

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Okay.  For the time being, I -- I want 

to move on to another to a different subject; is that 

understood?   

A Understood.   

Q Now, in early July 2022, did the store close for 

renovations?   

A Yes.   

Q And for how long was the store closed? 

A About a month. 

Q And were you involved with preparing the store for its 

closure? 

A Yes. 

Q How about other staff members at the store? 
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A Yes. 

Q Okay.  And as best you can recall, how much time before 

the renovation did the staff start to prepare for store 

closure? 

A Give or take a couple weeks. 

Q Okay.  And if you recall, please, what did those 

preparations involve? 

A Packing up product, moving product to other stores, 

decreasing our orders, cleaning, moving furniture. 

Q Okay.  And this occurred approximately two weeks or so 

before early July 2022? 

A Correct. 

Q So Ms. Clark, would it be correct to say that in early to 

mid-May 2022, preparations for the renovation at the store had 

not yet begun? 

A Correct. 

Q So now, I'll be asking you some questions about the 

following period:  the period between January 2022 and let's 

say the end of June 2022. 

A Okay. 

Q Okay?  During that time, did the store have a board that 

was designated as the community board? 

A Yes.  Correct. 

Q Okay.  Again, I want you to direct your attention only to 

before the preparations for the renovation were commenced. 
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A Correct. 

Q Okay.  And that would be from the 1st of the year to when 

the renovations were commenced? 

A Correct. 

Q Okay.  So they had this community board.  And during that 

period, where was the community board located? 

A To the left after you walked into the double doors. 

Q Okay.  So it was inside the store itself?  Is that the 

area that you call the cafe? 

A Correct. 

Q Okay.  And it was to the left of the doors? 

A Correct. 

Q Okay.  Was anything below the community board? 

A Yes, the condiment bar. 

Q Okay.  And can you describe to us briefly what a condiment 

bar is? 

A Where folks come to prepare their drinks, add their 

sugars, stir their drinks.  Napkins are there. 

Q Okay.  Very well.  And during the period of time, June -- 

oh, I'm sorry.   

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  January 2022 to before the renovation -- 

or before the preparations for the renovation began, what types 

of announcements were permitted to be posted on the community 

board? 
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A Anything Starbucks-affiliated as far as, like, community 

outreach, disaster relief, local, like, flyers or posters for 

local community events that weren't affiliated with Starbucks.  

Only nonprofit type things.   

Q Okay. 

A I've also seen a missing persons poster posted. 

Q As best you can recall, for about how long did these items 

that you just described to us remain posted on the community 

board before they were removed? 

A An undetermined amount of time. 

Q So were some of them posted for more than 24 hours? 

A Yes. 

Q Okay.  Now, directing your attention to May 2nd, 2022, do 

you recall any union-related items that were posted on the 

community board? 

A Yes. 

Q Okay.  Can you describe the Union poster that you saw on 

the community board? 

A A couple of union strong posters.  They were Starbucks 

Workers United union strong posters with some comments on there 

that also said, "Union strong."  And then also some stickers 

from one of the labels off of the cups that also said, "Union 

strong." 

Q And were -- to the best of your recollection, were these 

posters removed from the community board? 
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A Yes. 

Q Okay.  How soon after they were posted? 

A Within 24 hours. 

Q Did you see who took the posters down? 

A Yes.  Sarah North. 

Q Sarah North? 

A Sarah North. 

Q Okay.  How many times did you see Sarah do that? 

A Take the postings down? 

Q Yes, ma'am. 

A About two -- two or more times.  Around there. 

Q Okay.  Now, do you recall having a conversation with Kai 

Evans about these union-related items that were taken down? 

A Yes. 

Q And can you tell us what he said and what you said? 

A The conversation went -- the -- he said that they 

couldn't -- we couldn't post those Starbucks Workers United 

posters because they were a for-profit company, and Starbucks 

couldn't advertise another for-profit company on the community 

board. 

Q Did you respond? 

A I did.  I said that they're not a for-profit company. 

Q And when you said, "they," you're referring to -- 

A The Starbucks Workers United. 

Q Okay.  Now, let me ask you this.  During your conversation 
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with Kai Evans about the Union posters being taken down, did 

Kai Evans tell you that they were removed because they were not 

incompliance with Starbucks community board standards? 

A Correct. 

Q Okay.  And did he tell you that they were removed for 

renovations? 

A No. 

MS. GARFIELD:  Okay.  Now, Your Honor --  

(Counsel confer) 

JUDGE STECKLER:  How did this conversation begin with Mr. 

Evans?? 

THE WITNESS:  I don't recall the nature of how the 

conversation came up. 

JUDGE STECKLER:  Where was the conversation? 

THE WITNESS:  In the back customer area pre-renovation 

right in front of the restrooms towards the back of the cafe. 

JUDGE STECKLER:  How long did the conversation last? 

THE WITNESS:  About ten minutes. 

JUDGE STECKLER:  Was anything else said that you recall? 

THE WITNESS:  Not that I recall at this moment. 

Q BY MS. GARFIELD:  I was distracted for a moment.  But was 

the judge asking you questions about your conversation with Kai 

Evans? 

A Correct. 

Q Okay.  Do you recall telling Kai Evans that you had a 
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right to put those postings up under the NLRA? 

A Yes. 

MS. GARFIELD:  Your Honor, I'm offering what's been marked 

as GC-5.  This is a business record.  I'm going to add that 

it's an official record of the Internal Revenue Service. 

I'd like to move for the admission of GC-5. 

JUDGE STECKLER:  Mr. Frumkin? 

MR. FRUMKIN:  No objections from the Union. 

MR. MINER:  Could we just have a moment, please, Your 

Honor? 

JUDGE STECKLER:  Off the record, please. 

MR. MINER:  Thank you. 

(Off the record at 4:07 p.m.) 

JUDGE STECKLER:  On the record, please. 

THE COURT REPORTER:  We're back on. 

JUDGE STECKLER:  We're back on the record.  Respondent? 

MR. MINER:  No objection, Your Honor. 

JUDGE STECKLER:  GC-5 is admitted. 

(General Counsel Exhibit Number 5 Received into Evidence) 

MS. GARFIELD:  Thank you. 

Q BY MS. GARFIELD:  So I believe you testified, Ms. Clark, I 

believe you testified -- and you know, let me just say that I'm 

sorry that I'm not calling you Heather.  I just -- you know, 

you can't teach an old dog new tricks.  Okay?  So Ms. Clark, I 

believe you testified on -- let me go a bit, because I don't 
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want to put words in your mouth.  As far as the community board 

was concerned, I first want to get a clarification.  You 

testified that what was put up there was a poster.  And 

generally, we tend to think of a poster as a large piece of art 

or a large -- was it large?  Can you tell us the size of what 

was put up? 

A This size.  Like a regular piece of printer paper. 

MS. GARFIELD:  So let the record reflect that the witness 

is holding up a piece of paper that's approximately 8-1/2 by 11 

inches. 

Q BY MS. GARFIELD:  Okay.  And then you also testified that 

some stickers were put on the community board; is that correct? 

A Correct. 

Q Okay.  And do you remember the size of the stickers? 

A No.  They were just labels or stickers that were printed 

out on the Starbucks cups. 

Q So those weren't very large? 

A No. 

Q So would those have been a few inches long and one inch 

wide? 

A Correct. 

Q Okay.  So as far as those type of union-related postings 

on the community board, did you testify that you saw them 

posted on more than one occasion? 

A Correct. 
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Q And they were taken down rather quickly? 

A Correct. 

Q Okay.  So now, I'd -- I'd like to move to another area of 

the story.  And again, I want you to focus your attention on -- 

before the renovations, two weeks before the renovations from 

January 1st to, like, two weeks before the renovations.  Okay? 

A Correct. 

Q Did the Johnson Creek Crossing store, at that point, have 

the back of the store area? 

A Correct. 

Q And was that area, the back of the store area, was that 

open to customers? 

A No. 

Q Were employees permitted to take their breaks in the back 

of the store? 

A Yes. 

Q Okay.  Did Sarah North have a desk in that area at the 

back of the store? 

A Yes. 

Q Okay.  Now, in the back area, do you recall in that period 

a bulletin board that was for employees? 

A Yes. 

Q Okay.  Is that employee bulletin board sometimes referred 

to as the green apron board? 

A Correct. 
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Q Okay.  And during that same period, January 2022 to about 

two weeks before the renovations, is it correct to say that 

there were other posting areas in the employee's -- back of the 

room -- back of the house area? 

A Correct. 

Q Okay.  Can you describe -- briefly describe those other 

posting areas? 

A Yes.  Below -- directly below the green apron board there 

was another bulletin board where it was mostly managerial 

paperwork that was posted there.  And then there was also a 

posting area on the refrigerators right when you walk into the 

back of the house, to your left there were a couple 

refrigerators, and there was a place for postings, like, store 

metrics.  So you know, drive-thru times, customer satisfaction 

numbers, things like that.  Things that employees are looking 

at. 

Q So the green apron board was predominantly for employee 

postings; is that correct? 

A Correct. 

Q Okay.  I'm just curious, do you recall seeing the NLRB's 

notice of election posted? 

A Yes. 

Q On which -- in the back of the house? 

A In the back of the house. 

Q And where was that posted? 
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A On the refrigerator. 

Q Now, again, I want to go back to the green apron board, 

also known as the employee bulletin board.   

 Okay.  Generally, during the period of time, January to 

mid-June, what were the types of items posted on that bulletin 

board? 

A Lots of green apron cards.  Green apron cards are small 

cards that we can write to other employees when they're doing a 

good job.  There's also envelopes on there where people put 

small gifts for, you know, like, around the holidays.  So there 

were some Christmas gifts that were still hanging up there for 

folks.  Cartoons, messages of affirmations, pins, small pieces 

of jewelry, other drawings, things like that. 

Q Okay.  So going back to pins, what types of pins were 

posted there? 

A There were a handful of pins.  I know at some point we put 

some -- some Workers United pins up there on the employee 

board.  And then also pins that reflected folks' pronouns. 

Q Okay.  So folks' pronouns? 

A Um-hum. 

Q Were there any Black Lives Matter pins as you can recall? 

A No. 

Q Okay.  How about PRIDE pins? 

A Yes. 

Q Okay.  These PRIDE pins, were they issued by Starbucks? 
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A No. 

Q And how about people's pronouns; were they issued by 

Starbucks? 

A Yes. 

Q Very well.  Now, the PRIDE pins, did they stay up for a 

while? 

A Yes. 

Q Now, you mentioned that union pins were placed there. 

A Correct. 

Q Do you know who placed them there? 

A Myself and one other person. 

Q And do you know what happened to those union pins that 

were placed on the employee bulletin board? 

A They were taken down. 

Q Okay.  Did you see them removed? 

A I did not see those pins removed. 

Q Fair enough.  Do you have any sort independent knowledge 

of how long the Union pins remained up? 

A To my knowledge, less than 48 hours. 

Q And then they were gone? 

A And then they were -- 

Q Okay.  Now, you also mentioned as far as things posted on 

this employee bulletin board, artwork. 

A Correct. 

Q Am I recalling correctly? 
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A Correct. 

Q Okay.  And do you know who was the creator of the artwork? 

A Myself and a couple of other employees. 

Q Okay.  Was that permitted to remain? 

A Yes. 

Q Do you know how long those kind of artistic whatever 

remained? 

A The artwork that I personally put up, which was union 

artwork, did not remain for more than 48 hours.  The other 

artwork did. 

Q Okay.  Describe the other artwork, if you don't mind. 

A Cartoons, stick figures, also small little writings of, 

like, you know, jokes that people come up with for the day were 

posted back there.  There was also a very large, like, mask 

face.  I don't know how to describe it.  It was kind of a mask 

of our district manager's face on a stick.  That was up there 

for a long time.  Yeah. 

Q Okay.  So that was Josh Presler? 

A Yes, Josh Presler. 

Q If you know, was any of the artwork that was on the 

employee bulletin board, was it done by customers? 

A No, not the employee board. 

Q Okay.  Now, I think you testified that Starbucks removed 

the pins, correct? 

A Correct. 
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Q The union pins, correct? 

A Correct. 

Q Did you also see union-related literature on the bulletin 

board? 

A Correct. 

Q And can you describe that to us? 

A I think there was a couple of flyers posted on the -- 

yeah.  There were a couple of flyers that I had posted on the 

employee board.  I had removed the Starbucks Workers United 

logo, and I posted the Union strong on a flyer.  I posted it on 

the -- the employee board. 

Q Okay.  Did you see whether that remained up? 

A One of them was taken down.  The other one was hidden 

by -- behind the Josh Presler mask or cutout, whatever it is. 

Q Do you know how long the one that was taken down remained 

up? 

A Again, I'm going to go with under 48 hours. 

Q Now, you testified that you had a conversation with Kai 

Evans about his -- about the Union materials being removed from 

the community board; do you recall having a conversation with 

Kai about the removal of union materials from the employee 

bulletin board? 

A No. 

Q You had no such conversation? 

A No. 
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Q Thank you.  Okay.  Same question about Sarah North, did 

you have any conversation with Sarah North about the removal of 

union literature, writings, from the employee bulletin board? 

A No. 

Q Same question, did you have any conversation with Sarah 

North about the removal of union buttons? 

A No. 

Q After the Union flyer and buttons were removed from the 

employee bulletin board, did you post any other messages?  Do 

you recall posting any other messages? 

A Can I get the question one more time? 

Q Sure.  After the -- the removal -- well, let me -- let 

me -- let me ask you a question.  You testified that one piece 

of union literature on the employee bulletin board was placed 

behind Josh Presler's -- Josh Presler's mask. 

A Yes. 

Q Okay.  Whatever.  Once it was placed behind Mr. Presler's 

mask, was it visible? 

A Yes. 

Q Okay.  And how much of it was visible? 

A Maybe half. 

Q Okay.  And was it, too, eventually removed? 

A Yes. 

Q Do you recall how much time it was behind Mr. Presler's 

mask? 
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A No. 

Q Okay.  Now, after the removal of these items from -- these 

union materials' removal from the employee bulletin board, did 

you post something else?  Do you recall posting something else 

on the bulletin board? 

A I continued to post the artwork about me, about PRIDE and 

union.  So things like, we are gay and union strong, we are bi 

and union strong, things to that affect, because we were going 

into PRIDE month. 

Q You were going into PRIDE month? 

A Yes. 

Q Oh.  Thank you for that clarification.  Okay.  And were 

those items removed? 

A Yes. 

Q Okay.  And let me ask you this question.  To the best of 

your recollection -- I want to do one at a time -- to the best 

of your recollection, the Union-related materials from the 

community board, were they removed long before the renovations? 

A No. 

Q How much before the renovations were the community 

board -- union-related materials removed? 

A The union-related materials? 

Q Yes. 

A They -- I think I'm not understanding. 

Q Okay.  I didn't -- I think so.  Okay.  Let me go back.  
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Okay?  I just want you to focus first -- since we're discussing 

the employee bulletin board, let's stick with that for a bit. 

A Um-hum. 

Q Okay? 

A Yes. 

Q Okay.  To the best of your recollection, were union-

related items removed from the employee bulletin board long 

before the renovations? 

A Yes. 

Q Okay.  And the same question about the community board, to 

the best of your recollection, were union-related materials 

removed from the community board long before the renovations? 

A Yes. 

MS. GARFIELD:  Your Honor, may I stand up for a few 

minutes just -- 

JUDGE STECKLER:  Yes.  Let's go off the record for about 

five minutes, please, if people need to stretch. 

(Off the record at 4:23 p.m.) 

THE COURT REPORTER:  We're back on. 

JUDGE STECKLER:  Thank you.  We're back on the record. 

MS. GARFIELD:  Okay. 

JUDGE STECKLER:  And Ms. Garfield, if you feel like you 

can't continue -- 

MS. GARFIELD:  No, no, no.  No.  Thank you so much, Your 

Honor.  Thank you for your courtesy.   



109 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

What I'd like to do is have -- where's the joint exhibit?  

I'd like, please, can the court reporter please show the 

witness, Joint -- Joint Exhibit Number 8? 

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Take your time and -- Heather, and 

review it, what's in evidence as Joint 8.  That should be a 

document that's entitled, corrective action form, and it says 

your name on the left, and in the right it says, date created, 

5/23/2022.  So I want to make sure we both are on the same 

page. 

A Yes. 

Q Is that what you're looking at? 

A Correct. 

Q Okay.  Why don't you take a few minutes to review that. 

JUDGE STECKLER:  Let's go off the record while she 

reviews, and let us know when you're ready to begin. 

THE WITNESS:  Okay.  Thank you. 

(Off the record at 4:31 p.m.) 

THE COURT REPORTER:  We're back on. 

JUDGE STECKLER:  Thank you.  (Indiscernible)? 

MS. GARFIELD:  Thank you so much. 

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Now, you've seen this document before; 

is that correct? 

A Correct. 



110 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Okay.  Heather, I want to direct your attention to May 

1st, 2022, when this incident occurred.  Do you -- and put 

down -- you may put down the exhibit for just a moment.  Do you 

recall interacting with a customer at the drive-thru who had a 

toddler in the car? 

A Yes. 

Q And can you tell us, please, in your own words, as much 

detail as you can describe, exactly what happened? 

A Yes.  I was not the key holder that day.  I was just, I 

guess, a barista.  I was making drinks on the bar.  And I went 

to hand off a drink to the drive-thru, and I turned around, and 

I saw a very small toddler sitting in the front seat of the 

car.  There was man driving.  The passenger seat, the toddler 

was out of his car seat.  And in a very firm tone, I said, put 

your baby in the car seat.  And that was it. 

Q Okay. 

A And maybe four to five minutes later, the man that was 

driving the car came into the store and was yelling, which one 

was it to I think his spouse or whoever he was with outside of 

the window, which one was it, and was pointing and had an 

interaction with Jaime Normoyle, who was the supervisor with 

the keys at that time -- an interaction I did not hear.  And 

then he left. 

Q Okay.  So let me go back for a bit, because I -- so you 

were -- you've already testified that you weren't a key holder 
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and you weren't a shift supervisor acting in that role.  But 

you were servicing the drive-thru; is that correct? 

A Correct. 

Q On that day.  Okay.  And when you observed this small 

child or toddler out of the car seat, where was the child? 

A In the lap of the passenger, the woman sitting in the 

passenger seat. 

Q And so you said, put your child, or put your baby in a car 

seat; is that correct? 

A Correct. 

Q Now, why did you tell the customer to put their baby in 

the car seat? 

A It's unlawful -- it's illegal to have your child outside 

of his car seat, even in a drive-thru.  And I have my medical 

assisting degree.  When I went to school for that, I learned 

that I was a mandatory reporter to CPS for things of that 

nature, which is if -- if a baby's out of a car seat or if 

there's signs of domestic abuse, things like that.   

Q Can you tell us, please, what CPS stands for?   

A Child Protective Services.   

Q Okay.  All right.  Now -- now, I want to ask you just a 

question.  When -- when you -- when you told the customer to 

put their baby in a car seat, did you use any curse words?   

A No.   

Q Okay.  Now, directing your attention to about two weeks 
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after this incident, keep in mind that this incident occurred 

on May 1, correct?   

A Correct.   

Q Okay.  Just one minute, please.  I want to go back, sorry.  

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  When this incident occurred on May 1st, 

2022, to the best of your recollection, was Sarah North in the 

store?   

A No.   

Q Okay.  How about Kai Evans?   

A No.   

Q Okay.  So directing your attention to about two weeks 

after this incident with babies -- baby out of the -- out of 

the toddler seat -- or out of the car seat.  Did you have a 

discussion with any managers about the incident?   

A No.   

Q What?   

A Sorry, what was the question?   

Q I'm sorry.  Directing your attention to about two weeks 

after this incident, did you have a discussion with Sarah North 

and Ryan Wolfe --  

A Yes. 

Q -- about this -- 

A Yes. 

Q -- incident?  Okay.  Do you remember what was said at -- 
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during this conversation?   

A I told them -- I was asked to -- to tell them, you know, 

what happened.  And then Ryan Wolfe said that there were 

several people, including customers and partners, that said I 

had used the word damn, which -- I told them that wasn't true, 

and that I wanted to know who said those things or what kind of 

evidence they could provide with that.  I want to say the 

conversation took maybe 30 minutes, around there.  They wanted 

me to provide a statement of what happened, and I did.  I did 

provide a statement to them.   

Q Okay.  Fair enough.  Now, before we get to the -- what you 

provided to them, I want to make sure we understand.  Now, the 

corrective action that's Joint Exhibit 8 in front of you, 

that -- was that presented to you when you had this discussion 

with them, or was that presented to you at a subsequent date?   

A It was later on.   

Q Okay.  So this was just a conversation with you, correct?   

A Correct.   

Q Okay.  And that was about two weeks after? 

A Yes. 

Q And that was, of course, after the petition had been 

filed; is that correct?   

A Correct.   

MS. GARFIELD:  Now, let me go to -- have you -- can we -- 

can we show the witness, please, Joint Exhibit 9?   
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JUDGE STECKLER:  Take a look at that first, Ms. -- Ms. 

Clark.   

JUDGE STECKLER:  Let's go off the record a moment.   

(Off the record at 4:39 p.m.) 

JUDGE STECKLER:  Go ahead, please.   

MS. GARFIELD:  Thank you.   

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Do you -- do you recognize that 

statement or that -- that document, Ms. -- 

A Yes. 

Q -- Clark?   

A Yes.   

Q Okay.  Can you tell us what it is?  

A This is a statement illustrating what happened.  And it 

says, "While I don't regret what I said to the customer, I 

acknowledge that I should have handled this situation 

differently."   

Q All right.  Fair enough.  And you wrote this; is that 

correct?   

A I did.  Now -- 

Q Who did you give it to? 

A Ryan Wolfe and Sarah North.   

Q Did you write it the day they were questioning you?   

A Yes.   

Q And then a week later, about -- sometime after you had 
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your conversation with Ryan Wolfe and Sarah North, you received 

Joint Exhibit 8, a written warning; is that correct?   

A Sarah North and Josh Presler.   

Q Okay.  And you received a written warning, correct?   

A Correct.   

Q Now, so thi -- this -- this may be redundant because you 

just read your statement to us.  But nonetheless, looking back, 

Heather, do you think it was improper for you to have told the 

customer to put their toddler in a car seat?   

A No.   

Q Okay.  Moving to another area -- you can give those 

exhibits back to the court reporter if you don't mind.  Moving 

to another area, please, do shift supervisors have keys to the 

store? 

A Yes.   

Q Okay.  Do they have keys to the safe?   

A Yes.   

Q Are they allowed to take those keys off premises?   

A Yes.   

Q Okay.  Is that true only if they are opening the next day?   

A No.  

Q Okay.  So -- so do -- so -- so I understand, each -- each 

shift stu -- each shift supervisor has his, her, or their own 

set of keys to the store, correct?   

A Correct.   
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Q And it's not like they check them in or do anything like 

that, correct? 

A No. 

Q Okay.  Now, how about the keys to -- to the store's 

drawers?   

A They're separate.  The -- the keys to the registers are 

separate.  They -- and to the lock boxes.  They're stored at 

the store inside of the safe.   

Q Okay.  So your keys that you have -- you had a set of 

keys, correct?   

A Correct.   

Q They did not include keys to the -- the lockbox or to the 

cash register -- 

A Correct. 

Q -- correct?  Okay.  And I think you testified that -- that 

on any given shift, only one shift supervisor is considered the 

key holder; is -- 

A Correct. 

Q -- that correct?  And so there might be a shift supervisor 

in a shift who doesn't have the responsibilities of a key 

holder and works as a barista, correct? 

A Correct. 

Q Okay.  Now -- and nonetheless, all of these people who are 

designated as shift supervisors would have a set of keys; is 

that correct?   
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A Correct.   

Q Okay.   

MS. GARFIELD:  Now, I want to show -- can -- can you show 

the witness, please -- please the -- court reporter, can you 

show the witness Joint Exhibit 7, please?   

THE COURT REPORTER:  That is the one I don't have. 

MS. GARFIELD:  Is this it?   

JUDGE STECKLER:  Okay.  While General Counsel is giving 

the court reporter a copy of Joint 7, I'll share mine with Ms. 

Clark. 

THE WITNESS:  Thank you. 

JUDGE STECKLER:  Yes. 

MS. GARFIELD:  Okay.  I'm going to make you another one.  

Just one minute, Your Honor. 

Q BY MS. GARFIELD:  So have you had a chance to review 

Joint -- Joint Exhibit 7, which is a corrective action form 

with your name on it, and the date it says it was created is 

6/29/22?   

A Correct.   

Q And you've seen that before; is that correct?   

A Yes.   

Q All right.  Now, the date of the document -- it was 

created on 6/29; is that correct?   

A Correct.   

Q And you signed this document, correct?  
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A Correct.   

Q And what date did you sign it, ma'am?   

A July the 7th of 2022.   

Q Okay.  And was that the data was given to you as best you 

can recall?   

A Yes.   

Q Okay.  Just for clarification, around that time, the 

Johnsons Creek Crossing store was closed for renovation; is 

that correct?   

A June --  

Q July 7th, 20 twen --   

A July -- yeah.  With -- within, like, days.   

Q Okay.  So when you signed this, where did you sign it; do 

you recall?   

A In the back towards where the -- that weird area where the 

bathrooms are.  It's still a -- yeah.   

Q As best you can recall, Heather, on July 7th, 2022, was 

the store partially closed already? 

A That day, yes.   

Q So what part of it was rema -- had rem -- on July 7th, 

2022, had remained open? 

A The drive-thru.   

Q The drive-thru.  So I guess the cafe was closed for 

customers? 

A The cafe was closed.   
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Q And -- and so -- okay.  Fair enough.  So you were really 

ramping down for the -- the renovations, right?   

A Correct. 

Q And did you testify that -- that -- that -- that the 7th 

of July was the last day that the cafe was -- that -- 

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  Did you testify that July 7th was the 

last day that the store was open before the renovations?   

A I don't recall.   

Q Pretty close to it?   

A Pretty close to, yes.  About that time.   

Q Okay.  So -- all right.  Now, this -- this is a final 

written warning, correct?   

A Correct.   

Q Okay.  And I'd like you to take a look at it, please.  If 

you have, thank you.  And this -- this describes two incidents 

involving keys; is that correct?   

A Correct.   

Q And now, the first incident allegedly occurred in June 

2022; do you see that?   

A I see that.   

Q Does it state any date, or it just says June 2022?   

A It says June 2022. 

Q Without a date.  Okay.  So do you -- why don't you 

describe to us what happened with your keys on that 
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unidentified date?  But it's -- I guess it was the first of the 

two incidents.  Is that what -- is that how you read this 

document?   

A Correct.  

Q There were two incidents, and the second occurred on June 

15th, 2022?   

A Correct.   

Q Fair enough.  Now, the first one, please, directing your 

attention, can you describe to us what happened?   

A I left the store after my shift.  I left the keys -- my 

keys on the desk -- that include my house keys.  I got about 

halfway home.  I was gone for maybe 30 to 45 minutes at the 

most.  Came back, grabbed my keys, and made way -- my way back 

home.   

Q Fair enough.  Okay.  So when you -- you -- you left 

your -- you said you left your keys on a desk.  Your keys were 

on the same keychain as your house keys?   

A Correct.   

Q Okay.  Was that true in -- in -- at all material times?   

A Yes.   

Q Okay.  So you left them on a desk.  That was your 

testimony, correct?   

A Yes.   

Q Who -- is that a specific desk in the ba -- 

A The manager's desk.   
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Q So you left them on Sarah North's desk; is that correct?   

A Correct.   

Q Was Sarah North present in the store at that time? 

A No.   

Q Okay.  And then you realized you'd left them, and you came 

back?   

A Correct.   

Q Okay.  Did anyone say anything to you at that time?   

A No.   

Q Was Kai Evans present, to the best of your recollection?   

A Kai Evans was sitting at the desk. 

Q Okay.  And he saw that you came to pick up your keys? 

A He did.   

Q Did you have any conversation with Mr. Evans?   

A No.   

Q Okay.  And so you just took your keys and left?   

A Correct.   

Q Now, the second time that you've -- that's described on 

your corrective action form, Joint 7, has a date, June 15th; do 

you see that?   

A Yes.   

Q Okay.  Can you describe what happened with your keys on 

that date?   

A I was at work.  I was not holding keys.  This was midday.  

At one point or another, I was on a break, and I dropped my 
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keys somewhere, so I just kind of was backtracking through the 

entire store.  Everyone knew I was looking.  People were even 

helping me look.  But yeah, I had lost my keys in the store 

somewhere.   

Q Okay.  Fair enough.  And you said that people were helping 

you, looking -- to look.  Was any store manager or assistant 

store manager aware that you were -- left your -- that you 

had -- had lost your keys or misplaced your keys?  

A Yes.   

Q Who was that?   

A Sarah North.   

Q Okay.  Did she help you look?   

A Yeah.  Yeah.  I -- to the best of my recollection, she 

did.  

Q Okay.  Did she say anything at that time about you 

misplacing your keys or --   

A Not that I recall.   

Q Let me just ask you this question.  If you know, has Sarah 

North, your store manager, ever left her keys in the store?  

A Not to my knowledge.   

Q Okay. 

A I have not personally seen that.   

Q Okay.  But you've heard about that because --  

A I've heard about that.   

Q Okay.  Fair enough.  Now, let me go back to when you left 
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your keys and -- and ultimately, on that day, I think that was, 

like, June 15th, you were unable to find your keys; is that 

correct?   

A Correct. 

Q And is that -- is it correct to say that you were also 

unable to find your house keys, which were on the same 

keychain?   

A Correct.   

Q And so what happened? 

A After giving up my search for my keys, I had to leave and 

make a phone call to my apartment manager to have keys remade 

so that I could get into my building.   

Q Okay.  And the next day, on or about let's say June 16th, 

did you come to the store?   

A I didn't.   

Q Did -- were you scheduled to work?   

A I was scheduled to work.   

Q Were you scheduled to be a key holder on the 16th?   

A Yeah.   

Q Okay.  Okay. 

A Yes. 

Q But were you scheduled to open the store?   

A No.   

Q Okay.  Now, when you turn -- when you showed up at the 

store, do you recall about what time you showed up at the 
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store?   

A Around -- between anywhere from 6 to 9 a.m.  

Q Was the store already open?   

A Yes.   

Q Was there a shift supervisor present?   

A Yes.   

Q Okay.  And which -- who was that shift supervisor?   

A Anthony Hudson (phonetic throughout).   

Q Okay.  Did Anthony Hudson tell you anything about your 

keys; do you -- if you can recall? 

A He did.  He said that he found my keys, or I guess to be 

more accurate, that the keys were found in an -- in an opened 

pastry box in the back.  So if you walk into the back room, 

there's, like, a big box and it has pastry bags in it.  And 

apparently I had, like, bent over, and they fell into the box. 

Q From your apron? 

A From, like, eith -- or my -- my back pocket. 

Q Okay.  So they -- so -- someone had found your keys in the 

back of the store?   

A Correct.   

Q And that's an area where the public is not permitted; is 

that correct?   

A Correct.   

Q Okay.  And they found it in a box of pastry bags; is that 

correct?   
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A Correct.   

Q And those pastry bags are the little things that they put, 

like, your -- your muffin in; is that -- 

A That's correct.  

Q Okay.   

JUDGE STECKLER:  Or the petite vanilla scones? 

THE WITNESS:  Um-hum.  Those are the ones.   

JUDGE STECKLER:  Yes.  Okay.  Thank you.   

Q BY MS. GARFIELD:  Okay.  At that time, did any manager say 

anything to you about it? 

A Not that I recall.   

Q Okay.  But Anthony told you that he had found your keys?   

A Yes.   

Q Okay.  And so that would have been on the 16th of -- 

A Correct.   

Q -- of -- of June?  All right.  And then shortly after 

that -- well, yeah, then you got your final written warning, 

correct?  And then shortly after that, the store -- the 

Johnsons Creek Crossing store closed for renovations, correct? 

A Correct. 

Q Okay.  And last, while the store was closed for 

renovations, Heather, did you pick up shifts at other 

Starbucks?  

A I did.   

Q Okay.  What does pick up shifts mean?   
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A It means that you can go into an app on your phone and see 

which other local stores, like, in your district are -- have 

shift openings.  So maybe someone called out, maybe they need 

extra help, but you can go pick up those extra shifts at those 

stores to supplement -- 

Q And you did that?  I'm sorry. 

A Correct.   

Q During the renovations?  Okay.  Did you pick up shifts at 

a Starbucks referred to as the Pal Street store?   

A Correct.  

Q And while you were working at the Pal Street store, it -- 

did it come to your attention that some managers wanted to talk 

to you?   

A Yes.   

Q Okay.  And how did that come to your attention?   

A I believe it was Sarah North and Kai Evans that came into 

the store and had a sit -- sit -- sat down with me for a second 

and said that they wanted to schedule a time to talk.  And I 

said I wanted union representation there, so we scheduled a 

time to all sit down with Josh Presler.   

Q Okay.  So the initial conversation occurred between you, 

and Sarah North, and Kai, and then you scheduled a time to sit 

down with your district manager at a subsequent time?   

A Correct.   

Q And that subsequent time, was that also at the Pal Street 
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store?   

A It was.   

Q And Josh Presler was present?   

A Correct.   

Q Did you have union representation?   

A I did.   

Q Okay.  Okay.  Now, can you recall, please, what was 

discussed during this conversation?   

A This was a sit down about two issues.  One was a 

complaint, either it was a Google or Yelp review against the 

store that stated that a woman with a half-shaved head was 

always rude to, like, her and her mother or something, 

always -- just said that I had -- that I did -- sorry, that -- 

that the person with the half-shaved head had a chip on their 

shoulder and didn't like them for some reason.  It was a 

complaint.  So they addressed that with me and then --   

A Okay.  Let me stop you for a minute.   

A Yeah. 

Q Their complaint, did it identify you by name?  

A No.   

Q Okay.  It just identified you as a woman with a half-

shaved head? 

A Yes.   

Q Okay.  Continue, I'm sorry.   

A Yeah.  And then the second issue was of some chats from 
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our union organizing chat via text message, group text 

messaging.  Some chats were given to management about the day 

Roe v. Wade was overturned.  I had made a statement in the chat 

that anybody who was egregiously affected by that day's 

decisions, and they needed to take some time for themselves, 

like, they needed to take time for themselves.  If that meant 

calling out of work, then they should do that.  That -- were 

the two issues that they were -- 

Q And what did -- what did the managers say about that 

second issue? 

A That I was encouraging people just to skip work.   

Q Um-hum.  And what did you --  

A I was encouraging people to just call out of work.  There 

was no context behind it.   

Q And what did you respond to them at that time?   

A My response was that, first of all, it was -- it's a union 

chat.  It's a chat that's, you know, with coworkers, but it's 

not about work necessarily.  We organize picnics and other 

things outside of work.  So the chat and, like, all of that 

aside from work, since it's not work, and it's not strictly 

employees, it should be treated as such.  It should be treated 

as such a conversation you would have between people that 

weren't your coworkers if that makes sense.   

Q Yes.  Okay.  So I think what you're saying is that the 

managers who interviewed you specifically referenced a union 
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chat.   

A Yes.   

Q And which they had learned about; is that correct?   

A Correct.   

Q Okay.  Okay.  All right. 

JUDGE STECKLER:  To your knowledge, did any of your 

coworkers ever call off because of the -- the Supreme Court 

decision?   

THE WITNESS:  Not that I recall.   

JUDGE STECKLER:  You may continue.   

MS. GARFIELD:  Thank you, Your Honor.   

Q BY MS. GARFIELD:  Okay.  So tell us about the second 

issue, the Dobbs decision -- the -- I'm sorry, the reversal 

of -- of Roe v. Wade.  Well -- sorry.   

What about -- did you respond to the Yelp review -- did 

you respond to the managers about the Yelp review about 

somebody who had a half-shaved head?   

A Yeah.  So with my union representation, we took a caucus, 

and we talked about it.  And the question was, you know, I have 

a pretty big head tattoo, a very identifiable head tattoo.  And 

if the side of my head is shaved, that's going to be the 

indicating factor in that.  If you're going to write a review, 

you're going to say that woman with the half-shaved head or the 

hea -- the head tattoo.  We also have numerous borrow -- what 

we call borrowed partners; borrowed meaning, you know, they're 
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working from other stores.  We're in Portland.  Everyone's got 

a half-shaved head.  Lots of queer folks have a half-shaved 

head.  So I'm just like, they picked out the person with the 

half-shaved head and just made the assumption that it was me.  

(Counsel confer) 

Q BY MS. GARFIELD:  After this sit down with the managers, 

did you receive any discipline?   

A No.   

MS. GARFIELD:  Okay.  Okay.  Okay.  So Mr. -- Mr. 

Reporter, can you show -- can you show the -- the witness 

Joint -- Joint 5 -- Joint Exhibit 5? 

THE COURT REPORTER:  Which one is it?  Joint 5?   

MS. GARFIELD:  Yes, the notice of separation. 

THE WITNESS:  Thank you.   

MS. GARFIELD:  And Heather, take a few minutes to look at 

that, please.  

THE WITNESS:  Okay.  

JUDGE STECKLER:  Let's go off the record, please.   

(Off the record at 5:02 p.m.) 

JUDGE STECKLER:  Thank you.   

MS. GARFIELD:  Thank you.   

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Before -- before I ask you some 

questions about Joint 5, Heather, I wanted to go back about 

the -- the interview where you had Union representation for 
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just a minute, okay?  And you testified that you and your union 

representative caucused and -- and when the caucus was over, 

you came back and talked to the Employer's representatives, to 

the managers, correct?  

A Correct.   

Q Okay.  Did you tell them what you -- what -- did you tell 

them about -- there were other people who could have had shaved 

heads?   

A Yes.   

Q And you talked to them about the fact that you have a 

tattoo?   

A Yes.   

Q Okay.  Fair enough.  Okay.  So now -- thank you.  So now I 

want to go back to Joint 5.  Okay.  Have you seen that document 

before?   

A Yes.   

Q Okay.  This is a notice of separation, isn't it?   

A Correct.   

Q And this is the notice under which -- by which you were 

fired; is that correct?   

A Correct.   

Q Okay.  Now, have you -- have you -- I know you've seen it 

before, but have you read -- during -- during the period we 

were off the record, have you read the -- the statement of 

situation again to yourself?   
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A Yes.   

Q Okay.  So it describes an incident that occurred on 

12/1/2022.  Okay.  Do you recall that incident?   

A I recall the incident.   

Q Okay.  And you were obviously working that day; is that 

correct?   

A Correct.   

Q Do you recall whether you were the key holder, shift 

supervisor that day?   

A I was.   

Q Okay.  And do you recall whether, at the time that 

incident occurred, Sarah North was present in the store? 

A No. 

Q She was not? 

A She was not.   

Q Okay.  How about -- at this point in time, I'm not quite 

sure that Kai Evans was still your assistant store manager, 

might have been Jake Cooper; do you recall?   

A I believe Kai was still there.  I think it was 

transitional at this point.   

Q Okay.  Well, regardless, do you recall whether an 

assistant store manager was present when this incident 

occurred?   

A They were not. 

Q And you know who's the assistant manager.  Okay.  And 
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which position were you working on that day, if you recall?   

A I was a -- on 12/1, I was doing warming station and the 

front register.   

Q Okay.  Fair enough.  Now, you -- everyone who is -- pretty 

much all the employees working the floor are equipped with a 

headset; is that correct?   

A Correct.   

Q Okay.  And this headset enables employees to communicate 

among each other; is that correct?   

A Correct.   

Q And they're able to hear what's happening? 

A Correct.   

Q Are employees working in the store also able to talk to 

the shift supervisor -- the key holder shift supervisor through 

this headset?   

A Yes.   

Q Okay.  Now, how far away were you working on that day, 

12/1, from the drive-thru?   

A Maybe eight to ten feet -- around eight feet.   

Q Okay.  So you were able to see what was happening there?   

A Yes.   

Q And were you able to hear what was happening there?  

A Yes.  

Q Okay.  Now, do you recall on that date, 12/1/2022, which 

employees were working the drive-thru?  
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A On 12/1, Jennifer Young was there, and Ramon was there, as 

well.  

Q Okay.  Did it come to your attention, as a -- as a shift 

supervisor, that these two employees, Ramon and Jennifer Young, 

were -- were having an issue with a customer at the drive-thru?  

A Yes.  

Q Okay.  And what did -- what -- what did -- what did you 

come to -- what came to your attention?  What did you find out?  

A I think it was briefly overhearing the conversation in the 

headset and then their body language, which was -- they just 

were like, we can't figure it out.  So -- and that's how we 

respond in a lot of situations, especially food service.  

You're looking at body language and nonverbal cues.   

So that's what I was seeing -- was a lot of frustration on 

their end.  So that's when I went to kind of ask what was going 

on.  And they said, we don't know what this person wants to 

drink, and we made it, and it's wrong, and she's upset.  And 

that was the end of that conversation.  

Q Okay.  So let me just pause for a minute, okay?  Let's 

pause for a minute.  And these two workers, these two 

employees -- they were serving this upset customer at the 

drive-thru window; is that correct?  

A It was between the speaker box and the drive-thru window.  

Q Okay.  So that's -- that's what -- there's a speaker box, 

when you place your order -- 
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A Yes.  

Q -- and a drive-thru window when you pick up your order -- 

A Yes. 

Q -- and pay.  Yes?  

A Correct.  

Q Okay.  So they -- they were kind of -- they were -- okay.  

And shortly after this -- what you've just described to us with 

these two workers being, you know, kind of not -- not knowing 

what to do, did the customer enter the cafe? 

A Yes.  

Q And did anybody identify the customer to you?  

A Yes.  

Q Who identified her?  

A Ramon.  

Q Okay.  And what -- what happened next?  

A The woman came in and came up to me, asked for a manager.  

I said I was the manager on staff at the time.  And she had her 

drink in her hand, and she's like, this is not what I ordered.  

And I asked her, okay, so yeah, just let -- let me know, and 

we'll remake it for you.   

And she just -- there was a lot of miscommunication going 

on.  I -- I picked up a cup and was trying to write her order 

in.  I didn't know what she wanted.  It was an espresso-based 

drink, but I couldn't figure out exactly what it was.  And she 

wanted, basically, a latte, but -- but not a latte, because 
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if -- I couldn't call it a latte.  That wasn't right to her.   

It was just a lot of miscommunication and frustration.  

She became very aggressive and was pointing in my face, and at 

one point, said, I don't need you to educate me, they do it at 

my Starbucks all the time.   

And it was a very, very flustering moment, because I did 

not know how to help this person.  I didn't know what to make 

them, and I wanted to charge them the lesser price.  

Eventually, we just concluded on a refund.  

Q Okay.  Yep.  So your -- your testimony is that you weren't 

sure whether she wanted a latte or an iced espresso?  

A Yes.  

Q And there's a difference in price between those two items?  

A Yes.  

Q Okay.  And I would imagine that the latte costs more?  

A Yes.  

Q Okay.  

A And we were wanting to charge her the lesser price.  

Q When you -- when she came into the store?  

A Yes.  

Q Okay.  When -- were -- were you prepared to make the drink 

the way she wanted?  

A Yes.  

Q And so looking --  

MS. GARFIELD:  Well, strike that.  
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Q BY MS. GARFIELD:  What caused this -- this -- this 

incident to -- what caused it?  

A I -- I think that she goes to a Starbucks that they know 

her drink; they've made it for her.  So she may be able to go 

in there and not even have to say a word to them, and they make 

her what she wants.  The problem is -- is, when you go to 

another Starbucks, it doesn't always translate the same.  So I 

think there was a very, very big miscommunication that was 

happening.  

Q Because is it correct to say that, during your interaction 

with this customer, she mentioned that, at the other store, 

they made it for her that way, and it was considered an 

espresso drink?  

A Yeah.  That's the impression that I got.  

Q Okay.  But did she say something to that effect?  

A No.  

Q Did you overhear her say anything to that effect or --  

A No. 

Q Wait.  I don't -- you --  

A Oh, I'm sorry.  

Q It's all right.  No problem.  Well, did you overhear -- do 

you remember -- I guess that's -- you've already said you 

overheard through the -- through the -- the headset.  But do 

you remember what the customer was saying to Ramon or to Jen?  

A No.  
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Q Okay.  And you gave her her money back, and she left?  

A Correct. 

Q Were you rude to her?  

A No. 

Q Okay.  At some point, did you tell her -- did she tell you 

that you were --  

MS. GARFIELD:  Well, strike that.  

Q BY MS. GARFIELD:  She seemed upset, correct?  

A Yes.  

Q Okay.  At some point, did you tell her, this is making me 

upset, too?  

A Yes. 

Q Okay.  And why'd you tell her that?  

A I was flooded.  I was overwhelmed.  I didn't -- I felt 

like I didn't know how to help her.  And the way that she was 

talking at me was -- it was -- it was very hard.  

Q Okay.  Very well.  So after that incident occurred, did -- 

you know, shortly after -- let's say it happened on -- on -- on 

December 1, okay -- did anyone from -- did your store manager 

talk to you about it?  

A No. 

Q How about your assistant store manager?  

A No. 

Q How about Mr. Presler?  

A No. 



139 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q No one said anything to you about it?  

A No. 

Q Okay.  Okay.  I'm now going to direct your attention to 

the second incident described in your notice of separation.  Do 

you see that?  It's -- it says -- it begins -- it's -- "On 

12/13/2022"?  

A Yes.  

Q Okay.  Okay.  As -- as best you can recall, on that date, 

were you working the drive-thru, on 12/13/2022? 

A No. 

Q Do you recall who was working the drive-thru?  

A Yes. 

Q Who was working the drive-thru?  

A Maya -- 

Q Gavitte?  

A Maya Gavitte.  And I believe Maya was over there by 

herself. 

Q Okay.  So just to step back for a minute, the -- that 

drive-thru at the Johnson's Creek Crossing store -- it's a 

pretty busy drive-thru, isn't it?  

A Yes. 

Q Let me ask you, for instance, on any given day -- let's 

think -- why don't you put in your mind on a busy day -- 

particularly busy day -- what percentage of the store's 

business would you say -- would you estimate is done through 
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the drive-thru versus in the cafe, where people walk in and 

place their order to a cashier, like, you know, old -- old 

school?  

A I'd say it's probably between 60 -- 60/40.  

Q 60/40?  

A 60 is drive-thru.  

Q Okay.  So 60 percent -- on a busy day, 60 percent of the 

business is coming through the drive-thru; is that correct?  

A To the best of my -- 

Q Estimate.  

A Yeah.  

Q Ballpark.  

A Ballpark.  

Q Okay.  Fair enough.  Now, so were you -- you were the 

shift supervisor that day, as well?  

A Yes.  

Q Okay.  And to the best of your recollection, when this 

incident occurred, was Sarah North present?  

A No. 

Q She was not?  She was not?   

A She was not present.  

Q I'm sorry.  Okay.  And how about -- do you recall an 

assistant store manager being present on that day?  

A I believe Jake was there. 

Q Jake Cooper?  
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A Yes. 

Q At any point during this interaction at the drive-thru 

window, did Jake present himself, to the best of your 

recollection?  

A Yes.  

Q Okay.  Let's come back to that in just --  

A Yep. 

Q -- a minute -- 

A Yep. 

Q -- okay?  All right.  Now, so Maya is -- is at the -- is 

at the -- at the -- at the drive -- at the window?  

A Correct.  

Q And do you have your headset on?  

A Not at the time, no. 

Q Okay.  But were you able to observe what was happening -- 

A Yes.  

Q -- at the -- at -- at the drive-thru?  

A Correct.  

Q Okay.  And can you tell us what happened?  This is on 

Decem -- on December 13th. 

A So I was, again, working the front register and doing the 

food.  Maya was what they call soloing, so she was doing -- 

taking orders, and she was getting payments.  After I had taken 

an order and the -- pushed the customer through, I put my 

headset on.  But I had already noticed that Maya was, like, 
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physically upset.  Like, physically, she just wasn't -- she 

looked, like, anxious.   

Q Um-hum. 

A And so I quickly put on my headset, and she said, I -- I 

don't -- I don't know what this man wants, and I can't hear 

him, and now, he's yelling.  So I put on the headset, and I 

just was like, take over my position.  And so I walked over 

there and was like, hey, look -- looks like we just need the 

size for you.  And he --  

Q The size being the size of the drink?  

A Size of his mocha.  Yep.  And it was already typed into 

the -- the little screen.  And -- and he replied with, it's a 

short, it's a short, it's a short -- like, screamed it.  That 

is the best way I can describe.  And it was so loud that all of 

the people in -- all of the people that had headsets on just 

stopped what they were doing and was like, whoa.  

I said, sir, if you can't lower your voice, I can't help 

you.  And then, he was like, what -- like, still yelling -- I'm 

just trying to give you my order, still being super 

belligerent, super loud.  And it was enough to where Maya had 

walked off to the back, and I was in threat state.  And I said, 

I'm sorry, I can't -- I can't help you.  I'm sorry.  I'd given 

him a chance, and I -- no.   

But he refused to leave, when I asked him to.  He said no.  

He said he was going to stay in the drive-thru.  And at that 
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point, I'm like, contemplating next steps, like calling the 

police.  But I did -- I took out my phone, and I was trying to 

record this man's interaction with us through the drive-thru 

screen, because there's a camera on the drive-thru.  So I 

took -- was taking a video of a video.  But my hands were 

shaking so bad that I could only snap a picture of him.   

But he came to the -- the front -- the -- the window.  And 

it was at that point that I looked at Jake, who was off the 

clock, and I said, I don't know what to do with this customer.  

And he said -- I was like, he's, like, in a rage, and I don't 

want to talk to him.  And Jake kind of came over really 

quickly, observed the situation from afar.   

I said to the man, I'm not comfortable giving you my 

personal information, because he wanted, like, my name and all 

my details.  And I said, I can give you the district manager's 

card, and you know, my employee number.  And I think I 

instructed him to go to a different Starbucks.   

But he was very mad.  And Jake Cooper -- I think his words 

were, yeah, I mean, that's the best you can do in this 

situation.  And yeah, that was it.  

Q Okay.  But this particular customer -- he did not enter 

the cafe; is that correct?  

A Correct.  

Q Okay.  And let me be sure I understand.  First of all, 

what -- what -- you said that there was a threat -- that 
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somebody -- you were in a threat state.  What is --  

A Yeah. 

Q -- a threat state?  Can you -- can you clarify what that 

is, for us?  

A Oh.  For me, a threat state means, like -- it's -- it's a 

physical thing.  Like, you feel like you're being threatened, 

right?  You get fight, flight, or freeze.  And my inclination, 

in that moment, because I could feel it -- I -- like I said, my 

hands were shaking so bad I couldn't -- I couldn't get the 

video; I could get the picture.  It puts you on, like, super-

duper high alert, like, high vigilant.  

Q Um-hum. 

A And that's when I'm like, okay, maybe call the police and 

also make sure partners are safe and always debriefing with 

them and asking them if they're okay, just making sure.  But 

yeah, threat state is, like, something's going to happen; I -- 

and I don't know what it is.  

Q Um-hum.  I see.  I see.  So -- so you -- you said that you 

took a photograph.  You tried to record with your cell phone, 

but you took a photograph. 

A Correct. 

Q The -- the customer did not see you photograph him; is 

that correct?  

A Correct.  

Q Because you didn't directly photograph him; is that 
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correct?  

A Correct.  

Q So tell us, please, and especially for us Luddites in the 

group -- noncomputer per -- people -- what did you take a photo 

of?  

A The -- what they call the DTO screen, so the drive-thru 

order-taking screen.  It has where the menu is, where you punch 

in the orders, and then, it has a small camera to the outside, 

where the speaker is.  So anytime a customer pulls up, we can 

see them.  That's what I took a picture of.  

Q Okay.  So you took a picture of Starbucks' own equipment; 

is that correct?  

A Yes. 

Q Okay.  And not a actual taking an image, as if I were 

taking a picture of you; is that correct?  

A Correct.  

Q Okay.  And obviously, you felt that it was -- did you 

feel -- 

MS. GARFIELD:  Strike that.  

Q BY MS. GARFIELD:  Did you feel that, somehow, documenting 

this customer was important?  

A Yes.  

Q Why did you feel that way?  

A In case he were to try to come back or go to other stores, 

I needed to identify him.  
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Q Okay.  Now, you're not familiar with the way Starbucks' -- 

what is it called -- their equipment -- their camera equipment 

work -- worked, are you?  

A No.  

Q Okay.  And you have no idea whether it's retained or not 

retained, do you?  

A No.  Nope.  

Q Okay.  They -- they don't let you in on those secrets, 

right?  

A No. 

Q Okay.  Now, so were you -- were you -- so Jake -- Jake 

Cooper -- at the time, he was there.  Understood.  And Jake 

Cooper didn't tell you -- to the best of your recollection, 

Jake Cooper didn't chastise you or tell you anything that your 

actions had been inappropriate; is that correct?  

A He did not.  Yeah, correct.  

Q Okay.  And after this incident on 12/13, did -- did Sarah 

North say anything to you about the interaction that happened?  

A No. 

Q Okay.  Now, you testified -- sorry -- several -- several 

hours ago that -- that -- sorry -- that -- that you had worked 

at other Starbucks stores.  Is that correct?  

A Correct.  

Q And at any of those Starbucks stores that you had 

previously worked, had you ever seen pictures of customers who 
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were considered unruly or unwelcome?  

A Yes. 

Q Can you describe to that -- describe that?  

A Yes.  When I was working, specifically, at the 5th and Oak 

Starbucks downtown, we had a binder full of repeat problematic, 

restricted, or trespass customers, so whether it was the store 

manager that was taking -- taking pictures of the customers, or 

it was the third-party security team that was also taking 

pictures of the customers.  And we put -- had that in the back 

of house.   

Q And -- and that was for the store's safety; isn't that 

correct?  

A Correct.  

Q Okay.  So going back to your -- your separation notice -- 

okay.  Going back to your separation notice -- 

MS. GARFIELD:  I'm sorry.  Just one moment, Your Honor.  

JUDGE STECKLER:  Do we need to go off the record for a 

moment?  

MS. GARFIELD:  For just a sec, please. 

JUDGE STECKLER:  Off the record.  

(Off the record at 5:26 p.m.) 

JUDGE STECKLER:  We're back on.  

MS. GARFIELD:  Okay.  Thank --  

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Heather, going to your separation 
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notice -- that's Joint Exhibit 5.  Do you still have that in 

front of you?  

A I do.  

Q Okay.  It looks as if Sarah North signed it on the 5th of 

January 2023, correct?  

A Correct.  

Q Okay.  And Mr. Wolfe signed it on the same date; is that 

correct? 

A Correct.  

Q You didn't sign it; is that correct?  

A That's correct. 

Q Okay.  Now, I want to step back for just a minute and have 

you look at Joint Exhibit 6. 

A Okay.  

Q Okay?  

A Yeah.  

MS. GARFIELD:  We're on the record, correct?  

Okay, thank you.  

Q BY MS. GARFIELD:  So do you -- do you recognize Joint 

Exhibit 6?  

A Yes. 

Q Okay.  Is there -- is -- do you have a process at 

Starbucks where employees or supervisors -- whatever -- are -- 

are -- can submit an incident report?  

A Yes.  
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Q To -- yes?  Okay.  Is -- is this what an incident report 

might look like?  

MS. GARFIELD:  Let me strike that.  Strike that.  

Q BY MS. GARFIELD:  You don't -- you -- up until today, you 

haven't seen a copy of this; is that correct?  

A That's correct.  

Q Okay.  Do you recall submitting an incident report to 

Starbucks?  

A Yes. 

Q Okay.  And what's the methodology?  How did you submit 

that report?  

A There's an app on the iPad for incident reports.  It does 

not look like this, but yeah, it's just an app that you fill 

out.  

Q So it's an app.  And what you submit, at the time you 

submit it -- are you able to get a copy of it?  

A No. 

Q No.  So it just goes in, correct?  

A It just goes in. 

Q Do you know where it goes in to?  

A To my knowledge, it's to store managers, maybe corporate, 

and then, most definitely, district managers.  

Q Okay.  As far as this incident -- so you recall -- whether 

you've seen it in this form or not, you recall completing an 

incident report about the 1/13 interaction?  
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MS. GARFIELD:  Strike that.  

Q BY MS. GARFIELD:  About the 12/13 interaction -- is that 

correct?  

A Correct.  

Q Okay.  And does this look like what you sub -- submitted?  

A Correct.  

Q Okay.  Did anybody ask you to submit a -- a incident 

report?  

A No. 

Q Okay.  You just submitted it because you thought it was -- 

it was important?  

A Correct.  

Q Okay.  Now, I noticed that this incident report doesn't 

say anything about you taking the picture of -- of -- of 

Starbucks' screen that captured this -- this customer.  Am I 

correct?  

A Correct.  

Q It doesn't say anything about it?  

A Correct.  

Q So when you submitted it to the -- to the -- the incident 

report -- you didn't mention that at all?  

A I did not. 

Q Did there come a point when you mentioned the photograph 

to someone?  

A Yes. 
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Q And who did you mention it to?  

A Josh Presler.  

Q And up until that point, do you have any reason to believe 

that Starbucks was aware you had taken a photo -- pho -- 

photograph of their screen?  

A No. 

Q Okay.  So you were the person that told Josh Presler?  

A Yes. 

Q Okay.  And when you showed it to Josh Presler, what did he 

say to you about it?  

A He took a look at it, and he said -- I think the 

conversation kind of went -- I was just like, I took a picture 

because I wanted documentation of this person; I just felt like 

he could be dangerous.  And Josh said, yeah, you never know 

what kind of crazy things people will do.  And that was just 

kind of the end of the conversation.  

Q So -- okay.  So you showed it to Josh.  Did Josh tell you 

at that time, during that -- was that a face-to-face 

conversation?  

A Yes. 

Q Yes?  Okay.  Do you remember how soon after the -- was 

it -- was it -- it was before you got -- you -- you were fired; 

is that correct?  

A Correct.  

Q And it was before you received an -- an -- okay.  Do -- 
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did Josh, when you -- Josh Presler -- excuse me.  I'm sorry.  

Did -- did Mr. Presler -- when you showed him the photograph 

and had the discussion, did he mention to you that it was 

against Starbucks rules?  

A No. 

Q Did he say anything about the photograph being 

inappropriate?  

A No. 

Q Now, when you were presented with this notice of 

separation, was that face-to-face?  Were you in the store?  

A Yes. 

Q Okay.  And who presented it to you?  

A Sarah North and Ryan Wolfe. 

Q Okay.  And -- and where in the store did they present it 

to you?  

A In the back room.  

Q In the back room.  Okay.  Now, shortly before you were 

fired, Heather, was there any discussion among Johnson Creek 

Crossing store's employees about potential concerted activity?  

A Define concerted activity. 

Q Okay.  Fair enough.  Had you discussed, among yourselves, 

any sort of action in furtherance of your support for the 

Union?  

A Yes. 

Q And can you tell us what you had discussed?  
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A We were planning a strike. 

Q Okay.  And how many days before you were fired did those 

discussions take place?  

A I think they were ongoing since, like, middle of November 

into December -- 

Q And -- 

A -- ongoing up until -- 

Q Okay.  And did those discussions also appear on your union 

chat, if you know?  

A Yes. 

Q And that was the same union chat that they had talked to 

you about Roe v. Wade; is that correct?  

A Yes. 

MS. GARFIELD:  Give me one minute, Your Honor.  

JUDGE STECKLER:  Okay.  Off the record, please.  

(Off the record at 5:35 p.m.) 

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  So Heather, I just want to go back to -- 

and I want your mind to go back, as well.  I want you to go 

back to the time -- the first time you wore the Union shirt on 

the floor.  Okay?  And you were called away to speak to Josh -- 

Josh -- to Josh Presler on the phone.  Do you recall that 

testimony?  

A I do recall. 

Q Okay.  Was the store busy at that time?  
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A Yeah. 

Q Okay.  Was that peak hours for the store?  

A Yes. 

Q Okay.  Did somebody step in to fill your position, when 

you were called to talk to Mr. Presler?  

A Yes. 

Q Who was that?  

A Kai Evans. 

Q Okay.  Do you recall that -- during the time that you 

worked at the Johnson's Creek Crossing store, do you recall 

something similar happening that you were called away from your 

position to speak to a -- a district manager at peak time?  

Let me -- let -- let me -- let me start --  

MS. GARFIELD:  Withdraw the question.  

Q BY MS. GARFIELD:  Do you recall -- I'm going to ask you a 

more specific question now.  

A Okay. 

Q Do you recall ever being called off the floor at a peak 

time, to have a telephone conversation with a manager or with a 

district manager about dress code?  

A Oh, yes.  The Josh Presler -- other -- are you talking 

about other than that?  

Q Other than that.  Other than the one you testified to. 

A Other than that, no, I don't recall. 

Q Okay.  Okay.   
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MS. GARFIELD:  Your Honor, I have nothing further for this 

witness, at this time.  No further questions.  

JUDGE STECKLER:  Okay.  It is almost 5:40.  If it's all 

right, we'll start tomorrow morning at 9, and the Union will 

have its opportunity to examine Ms. Clark.  

During this time, Ms. Clark, as before, do not discuss 

your testimony with anyone.  It'll be till after the hearing is 

over, but get used to hearing that.  

THE WITNESS:  Okay.  

JUDGE STECKLER:  You may step down.  

Are there any other matters we need to discuss before we 

go off the record this afternoon?  

MS. GARFIELD:  I don't have anything, Your Honor.  

MR. MINER:  No, thank you, Your Honor.  

JUDGE STECKLER:  Anything for the court reporter?  

THE COURT REPORTER:  No. 

JUDGE STECKLER:  Okay.  And we thanked him for -- for his 

service.  In that case, we'll go off the record until tomorrow 

morning at 9.  Thank you.  

(Whereupon, the hearing in the above-entitled matter was 

recessed at 5:39 p.m. until Tuesday, August 29, 2023 at 9:00 

a.m.)  
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Heather Clark 168 187 228 230  

Gail Kleeman 238,287 291 303    

Amanda Jean 310,336 340 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-7 285 285 

 

Joint: 

 J-11 161 161 

 J-12 161 161 

 J-13 161 162 

 J-14 161 162 

 J-15 161 165 

 J-16 161 166 

 J-17 161 167 

 J-18 164 167 

 

Respondent: 

 R-4 302 -- 
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P R O C E E D I N G S 

JUDGE STECKLER:  Good morning.  It's August 29th, Tuesday, 

in -- in the Starbucks hearing.   

We're ready to proceed, General Counsel?  

MS. GARFIELD:  Thank you, Your Honor.  Good morning.  At 

this time, GC would like to offer some exhibits.  They're -- 

they're Joint Exhibits -- okay -- numbered 11 through 17.  And 

let me just say, they all refer or have to deal with 

discrimina -- alleged discriminatee Gail Kleeman.  Joint 11, 

dated 3/7/23, is a notice of separation.  It's a three-page 

document.  That's Joint 11, for admission.  

JUDGE STECKLER:  Objections?  

MR. MINER:  No objection, Your Honor.  

MR. FRUMKIN:  No objection.  

JUDGE STECKLER:  Joint 11 is admitted.  

(Joint Exhibit Number 11 Received into Evidence) 

MS. GARFIELD:  Joint 12, a corrective action form for Ms. 

Kleeman, dated -- date created, 8/9/22 -- that's Joint 12.  

Move for admission.  

MR. MINER:  No objection.  

MR. FRUMKIN:  No objection. 

JUDGE STECKLER:  Joint 12 is admitted.  

(Joint Exhibit Number 12 Received into Evidence) 

MS. GARFIELD:  Joint 13, corrective action form for Ms. 

Kleeman, date created, 3/7/22 -- move for admission.  
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MR. MINER:  No objection.  

MS. GARFIELD:  Joint 13.  It's a one-page document.  

MR. FRUMKIN:  I have no objection.  

JUDGE STECKLER:  Joint 13 is admitted.  

(Joint Exhibit Number 13 Received into Evidence) 

MS. GARFIELD:  Joint 14, for Ms. Kleeman, created 11 -- 

it's a corrective action form created on 11/14/2021.  Move for 

admission.  

MR. MINER:  No objection.  

MR. FRUMKIN:  I have no objection.  

JUDGE STECKLER:  Joint 14 is admitted.  

(Joint Exhibit Number 14 Received into Evidence) 

MS. GARFIELD:  Joint 15, corrective action form for Ms. 

Kleeman, date created, 10/6/21 -- 2021 -- this is a two-page 

document.  

MR. MINER:  No objection.  

MR. FRUMKIN:  I do have a question about what the -- oh, 

I -- I see.  When was the handwritten part, page 2, documented 

coaching, written?  

MS. GARFIELD:  I don't know.  I've -- I've seen this 

document.  It's always been on it.  Maybe Respondent might --  

MR. MINER:  3/14. 

(Counsel confer) 

JUDGE STECKLER:  Let's go off the record for a moment, 

please. 



163 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

(Off the record at 9:26 a.m.) 

MR. MINER:  The handwritten notation on the second page, 

referring to page 2, documented counseling, was added after the 

fact, during the collection of the document, for clarification 

that these two pages go together as a single corrective action.  

And so we would not object to the redaction of this statement.   

But if there's any questioning that you -- you'd like to 

undertake, with res -- respect to the statement, Sarah North 

wrote that annotation, and she will be able to testify about 

it.  

MR. FRUMKIN:  Okay.  I don't have any issue with that 

being on the record that it was -- that note was added after 

the fact.  Approximately, when after the fact was it added?  

MR. MINER:  Approximately, late 2022.  

MR. FRUMKIN:  Okay.  And I do, in that case, want to go 

back to Joint Exhibit 11 that has a similar notation.  Is that 

also the case for that?  

It's on page 2.  

MR. MINER:  Yes, sir.  Same answer.  

MR. FRUMKIN:  Okay.  It was added in late 2022, even 

though the enter date was March 7th, 2023?  

MR. MINER:  Oh, I see.  I'm -- I'm sorry.  So my under -- 

my misunderstanding.  So the annotation was added when the 

documents were assembled to send on to us for responding to the 

subpoena.  And so 2022 was inaccurate.  These references were 
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made relatively more recently. 

MR. FRUMKIN:  Okay.  And also, for Joint 11, I -- I know 

it's admitted, but I do have a question as to whether or not 

the third page, a handwritten note, was included in the 

original produc -- or original display to Ms. Kleeman.  

MR. MINER:  So answering that question, this was, as 

you'll see from the Bates numbers, not sequentially produced.  

It's not part of the corrective action.  This is a written 

statement that Ms. Kleeman provided in connection with the 

investigation into the incident.   

And so I know there will be some testimony about the date.  

Alice and I have conferred about that.  The statement was 

furnished before the notice of separation was issued. 

MS. GARFIELD:  Okay.  

MR. MINER:  Does that answer the question?  

MS. GARFIELD:  That's -- that's -- that's a helpful 

clarification.  I -- with that clarification, and realizing 

that Joint 11 has been admitted, I'd like that all parties 

consent -- because this is obviously a joint exhibit -- to 

separate the third page and make it Joint 18.  

MR. MINER:  That's fine with us.  

MS. GARFIELD:  So for the reporter, sir -- are we on the 

record?  For the reporter, now, Joint 11, the notice of 

separation, is a two-page document.  And I'll get around to 

this Joint 18. 
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So I believe we're up to Joint --  

MR. FRUMKIN:  Yes.  

MS. GARFIELD:  -- 15.  

MR. FRUMKIN:  15.  

MS. GARFIELD:  15?  

MR. FRUMKIN:  Yeah.  

MS. GARFIELD:  Okay.  And --  

MR. FRUMKIN:  And -- and that's all --  

MS. GARFIELD:  And so with the clarification of Mr. Miner 

to Mr. Frumkin -- yes -- we're -- I'd like to move for 

admission of 15.  

JUDGE STECKLER:  And so Mr. Frumkin, you're --  

MR. FRUMKIN:  I don't object -- 

JUDGE STECKLER:  Okay. 

MR. FRUMKIN:  -- subject to the note about the note on 

page 2.  

JUDGE STECKLER:  So fi -- Joint 15 is admitted.  

(Joint Exhibit Number 15 Received into Evidence) 

MS. GARFIELD:  Okay.   

MR. FRUMKIN:  Joint --  

JUDGE STECKLER:  And Joint -- Joint 11 is changed, as 

stated.  

MR. FRUMKIN:  It is revised.  

MS. GARFIELD:  Yes, revised.  Thank you, Your Honor.  So 

Joint 16, corrective action form for Gail Kleeman, date -- date 
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created, 11/27/2020 -- this is a two-page document.  It has --  

MR. MINER:  No objection from Respondent.  

MR. FRUMKIN:  Same question about the note on page 2.  

MR. MINER:  Same annotation.  

MR. FRUMKIN:  And I get -- well, I -- excuse this sort of 

voir dire.  But when was the handwritten note on page 1 added?  

MR. MINER:  On page 1?  

MR. FRUMKIN:  Yes, that says, "On 11/25"? 

MR. MINER:  The handwritten note on the first page was 

added on the day that the corrective action form was prepared.  

The handwritten annotation on the second page was added, like 

the other annotations, during the assembly of documents.  

MR. FRUMKIN:  Okay.  No objection, with that on the 

record.  

MS. GARFIELD:  Okay.  So GC -- sorry.  The GC moves for 

Joint Exhibit 16.  

MR. MINER:  No objection.  

JUDGE STECKLER:  And Mr. Frumkin, you said --  

MR. FRUMKIN:  No objection -- 

JUDGE STECKLER:  -- no objection, after that?  

MR. FRUMKIN:  -- with -- yeah, with --  

JUDGE STECKLER:  Okay.  

MR. FRUMKIN:  -- with that noted.  

JUDGE STECKLER:  Joint 16 is admitted.  

(Joint Exhibit Number 16 Received into Evidence) 
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MS. GARFIELD:  Thank you, Your Honor.  Okay.  Joint 17 is 

a corrective action for Ms. Kleeman, dated 8/3/2020.  It's a 

one-page document.  Move for admission.  

MR. MINER:  No objection.  

MR. FRUMKIN:  No objection.  

JUDGE STECKLER:  Joint 17 is admitted.  

(Joint Exhibit Number 17 Received into Evidence) 

MS. GARFIELD:  And Joint 18 -- Joint 18 is a one-page 

handwritten document, signed by Gail Kleeman.  It's dated 

2/8/23, which may or may not be the correct date.  But anyway, 

moving -- it's a handwritten document, discussing January 14th 

incident.  Move for admission.  

MR. MINER:  No objection.  

MR. FRUMKIN:  No objection.  

JUDGE STECKLER:  Joint 18 is admitted.  

(Joint Exhibit Number 18 Received into Evidence) 

MS. GARFIELD:  Thank you.  Thanks, everyone.  That's -- 

that's it for joint exhibits, Your Honor.  

JUDGE STECKLER:  Any other preliminary matters?  

MS. GARFIELD:  I have nothing, Your Honor.  

MR. MINER:  Not for Respondent.  Thank you.  

MR. FRUMKIN:  And not from the Union.  Thank you, Your 

Honor.  

JUDGE STECKLER:  In that case, Ms. Clark, please take your 

place back on the stand.  You do recall that you're still under 
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oath?  

THE WITNESS:  Yes.  

JUDGE STECKLER:  Thank you.  

Whereupon, 

HEATHER CLARK 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 

JUDGE STECKLER:  Mr. Frumkin, I believe it's your cross-

examina -- your examina -- direct examination.  

MR. FRUMKIN:  Thank you, Your Honor.  

Let me know when you're comfortable, Heather.  

THE WITNESS:  Just some water.  

All right.  I'm ready.  

DIRECT EXAMINATION 

Q BY MR. FRUMKIN:  Okay.  Thank you.  And good morning, 

again.  Thank you for returning this morning.  I have mostly 

follow-up questions for you, based on Ms. Garfield's questions 

yesterday.  So some of my questions may be redundant, and I 

thank you for your patience.   

The first sort of subject area that I want to cover is 

going back to the testimony that you provided about different 

areas in the store where objects were hung on either boards or 

on the wall.  And you testified that there were the community 

board; there was the partner board in the back of house; and 

there were some official Starbucks publications or government 
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publications on the fridge, in the back of house.  Is that 

right?  

A Correct.  

Q Were there any other places in the store where objects 

were hung on the wall?  

A Yes. 

Q Where were they hung on the wall?  

A Places right by the desk.  There was a small wall area 

over there, where -- where people hung things.  And in the 

drive-thru, there was a small area, a corkboard, where people 

would hang things, as well.  

Q Okay.  So let me explore that.  When you say "people" who 

were the people who were hanging those objects?  

A Employees.  Partners.  

Q Employees?  And what type of objects would they hang?  

A Cartoons.  Kind of the same as the commu -- or I'm 

sorry -- the employee board.  You know, by the drive-thru, 

there was the joke of the day, or -- and these were handwritten 

on, you know, receipt tape.  I remember another partner brought 

in a -- a small crocheted -- a small crocheted something.  

There was a picture on there.  But they had posted it in the 

back, as well.  That was outside of those areas.   

Q Okay.  And I just want to be clear -- what is the time 

frame that those objects were hung?  

A It was an ongoing thing.  
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Q Um-hum.  Was it before you filed for -- before the workers 

filed for the Union?  

A Correct.  

Q And how long would those art objects and jokes of the day 

and things like that remain on the wall?  

A An undetermined amount of time.  

Q What -- what do you -- forgive my pickiness, but what do 

you mean by "undetermined"? 

A It's whoever cared to change it or swap it out is -- 

usually, the joke was swapped out, or it stayed there for a 

very long time.  I believe I did see a Halloween drawn cartoon 

that was up from before I even got there, so a couple of years, 

just to give the time frame.  

Q Okay.  So you mentioned that the -- there were some 

objects that were -- and -- and I say objects, but it sounds 

like there was some art, there were some jokes of the day -- 

that was on the wall by the desk, and that was back of house?  

A Correct.  

Q And you also mentioned some that were near the drive-thru 

area. 

A Correct.  

Q Were those visible to customers?  

A No. 

Q Okay.  But they were visible to employees?  

A Correct.  
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Q Now, I want to focus our attention a little bit on the 

community board.  For those of us who don't frequent Starbucks 

or who aren't familiar with the jargon, I'm not sure we've 

actually heard -- what is the community board?  What is a 

community board?  

A It's kind of just as it sounds.  People will go into their 

local Starbucks and post -- make postings about, you know, a 

picnic or a relief -- a disaster relief sort of, you know, 

fund.  A lot of these are Starbucks-based.  But yeah, it's just 

a giant board.  There's maybe some, you know, drawings across 

that announce who the store is.  It's a chalkboard.  Yeah.   

Q You say that a lot of postings that are on community 

boards are affiliated with Starbucks.  Are all of them?  

A No. 

Q Okay.  So there are some from other parts of the 

community?  

A Yes. 

Q Okay.  And what was on the community board -- what types 

of postings were there, prior to you and your coworkers filing 

for union representation?  

A I know that I -- I know for sure I saw -- it was, like, 

a -- a car -- a car show of types.  There was a flyer for that 

on the community board that stayed up for quite a long time.  I 

think there was a flyer for, like, a lunch that was being held 

for folks that wanted to come get free food that were having a 
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hard time.   

And then, other various items that Starbucks had, which 

was -- I believe there was a disaster relief QR code that was 

posted and information about new hires or inviting people to 

come apply to the store.  

Q Okay.  And you mentioned yesterday, I think, that you saw 

a missing post -- missing person poster, at one point?  

A Yes. 

Q Okay.  Setting aside the Starbucks-affiliated posters, 

what was the longest time that you would see an item hanging on 

that -- on the community board?  

A I don't recall. 

Q Okay.  Did you ever see any job postings hung in the 

store?  

A For Starbucks?  

Q For anywhere.  

A No. 

Q Okay.  Did you ever see any postings for job fairs in the 

store?  

A No. 

Q So I'll now direct your attention to the partner board in 

the back.  Okay?  Yesterday, you testified that there were 

pins, drawings, messages of affirmation, artwork, and gifts 

that were hanging.  So I just want to ask -- you -- you 

discussed some crocheting a moment ago.  So in addition to the 
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mask that we talked about yesterday, what other type of artwork 

was there?  

A We had one partner or employee that would, like, handmake 

these really small envelopes.  She would get the envelope, and 

she would really neatly, like, nicely write a person's name in, 

like, glitter, and like, markers.   

Like I said, other things I saw -- there were, like, non-

Starbucks-affiliated pins, and as I stated before, just kind of 

drawing -- drawings.  I think there was a giant mermaid on the 

top that somebody had made that had a bunch of glitter on it, 

as well. 

Q And what were some examples of gifts that you would see 

there?  

A One I received from -- was in my envelope -- was a really 

pretty bracelet that I had received from -- her name's Felicity 

(phonetic throughout).  She's a partner at our store.  And 

yeah, she -- she gave everyone a very lovely bracelet or 

anklet -- whatever you want, you know -- to everyone in the 

store.  

Q Okay.  So we've heard some reference about the back of 

house or the back room.  And it would be helpful to me if you 

could just describe -- how big was it?  What were the 

dimensions, approximately?  

A Oh, no.  I would say you could comfortably fit -- like, if 

you walk in, and you walk to the right, there's a good space; 



174 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

you could fit three or four people in that pocket.  If you 

continue to walk forward, there's a big area on the left, where 

you can do dishes and stack other dishes -- clean dishes -- 

behind you.  You could fit several -- several people back 

there.  And then, it just kind of curves around to the back, 

where the -- where you would go to take out the garbage.  

Q Would -- would those three or four people be standing?  

A Yes. 

Q Okay.  Let me try and think of a comparison.  You said 

the -- yesterday, the distance from where you were standing, 

when you heard the confrontational person at the drive-thru 

lane, to the drive-thru window was about eight feet?  

A Yeah.  

Q Would it have been bigger or smaller than --  

A Bigger.  

Q Bigger than that?  

A Yeah.  

Q Okay.   

A Thank you.  

Q And you mentioned that there's a desk back there.  There's 

sort of an area where you can -- dishwashing happens.  What 

else is back there?  

A All the fridges and the freezers. 

Q Okay.  I'm going to change subjects and just ask a couple 

clarifying questions about the dress code.  Okay?  So first, 
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you described the green apron that employees wear when they're 

on shift.  And you said that part of it was adjustable.  

Which -- which part of it is adjustable?  

A The -- the neck loop was adjustable.  

Q And that allows you to sort of lower or raise the apron -- 

A Correct.  

Q -- okay -- around your neck?  

A Correct.  

Q And I want to ask some more specific questions about when 

Mr. Presler offered you the shirt or two shirts off of his 

back.  You testified that Assistant Store Manager Evans, Store 

Manager North, and District Manager Presler were all in the 

store when that happened?  

A Correct.  

Q Okay.  Before unionization -- or before you -- you filed 

for your petition, was it common to have three managers in the 

store?  

A No. 

Q How often would you say that would happen?  

A Maybe once a month. 

Q Okay.  How often would that happen once you did file for 

unionization?  

A Up to once a week. 

Q Okay.  And was it common to have a district manager 

counsel or coach an employee on dress code issues, prior to the 
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Union petition being filed?  

A Yeah.  Yes.  

Q Was -- it was common for a district manager, even though 

they were -- go -- go ahead.  

A Yeah, yeah.  Even if they were in the store, they would 

coach people.  They would pull them aside.  And if they were 

out of dress code, they would say so, yes.  

Q Okay.  How often would the district manager come in, prior 

to unionization?  

A Once every month, maybe. 

Q Okay.  So they couldn't -- they couldn't have 

conversations about dress code if they weren't in the store?  

A Correct.  

Q Okay.  So let me ask specifically about Mr. Presler, at 

that time.  Do you remember what the -- what the sort of 

overshirt that he was wearing looked like?  

A I don't recall the color.  But it was some sort of plaid, 

and it was a button-up shirt.  

Q Okay.  And do you remember the material, by any chance?  

A Cotton. 

Q Okay. 

A Yeah. 

Q But you do remember it was a plaid pattern?  

A Correct. 

Q Okay.  And do you remember what his undershirt looked 
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like?  

A No. 

Q Okay.  Couple of questions for you about this Yelp review 

that they referenced to you -- and by "they", I mean, your 

managers referenced to you, at one point.  I want to ask a 

clarifying question here.  The letter -- the -- the review 

didn't mention you, specifically, correct?  

A Correct. 

Q It only ment -- am I right, from your testimony yesterday, 

that it only mentioned a woman with a half-shaved head?  

A Correct.  

Q Okay.  I'm going to move ahead just a bit and ask about 

pictures of customers.  You -- you testified that, yesterday, 

in a past store -- I think you said that there were -- were -- 

was a binder -- 

A Correct. 

Q -- of pictures of disruptive or problematic customers, 

okay?  

A Correct.  

Q So this is a little bit of a pop quiz, so I -- I 

apologize.  But how many stores have you been based in, in the 

14 years or so that you worked at Starbucks?  

A Around ten.  

Q Okay.  And I -- this is -- you can ballpark this, if need 

be.  How many have you borrowed into, in those 14 years?  
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A 20, plus.  

Q Okay.  And you saw -- in -- in that tenure, in those 30 or 

so stores that -- that you worked shifts in or were based in, 

you saw pictures of emp -- problematic customers in them?  

A Correct.  

Q Okay.  So let me focus your attention to -- back to the 

Johnson Creek store.  Did you see pictures of a customer or 

unruly customers in the Johnson Creek store?  

A No. 

Q You didn't?  

A I did not. 

Q There was -- are there -- you testified yesterday that 

there were iPads -- 

A Correct. 

Q -- that -- 

A That we used to file the -- like, they have all the apps 

for the store --  

Q Um-hum. 

A -- in it, so cash handling -- it's just a reference point 

for -- for everything on those iPads.  There's, like, three 

of -- there was three of them, at the time. 

Q Um-hum.  Okay.  One -- one second.   

MR. FRUMKIN:  Can we -- I just want to go off the record 

for --  

JUDGE STECKLER:  Off -- 



179 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. FRUMKIN:  -- one second.  

JUDGE STECKLER:  -- the record, please.  

(Off the record at 9:50 a.m.) 

RESUMED DIRECT EXAMINATION 

Q BY MR. FRUMKIN:  Okay.  Do you remember seeing any 

pictures of customers on iPad screens -- 

A Yes. 

Q -- in your store?  You do?  

A Yes. 

Q Okay.  Tell me about those pictures on the iPad screens. 

A Somebody took a picture with the iPad of somebody driving 

backward through the drive-thru. 

Q Okay. 

A And it was the same concept of taking the picture of the 

recording that was happening on the drive-thru order screen. 

Q Okay.  So it -- so it was the same method, where they used 

a store iPad to take a picture of the video?  

A Correct.  

Q Okay.  And when I say -- you -- you said someone did it.  

And I don't need to know who. 

A Um-hum. 

Q Was it an employee at the store? 

A Yes. 

Q Okay.  How did you see that picture on the iPad?  

A Through Snapchat.  
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Q Okay. 

A Somebody put -- they had not only set the background of 

the iPad of the customer driving backward through the drive-

thru.  They Snapchatted a picture of it, so it was actually a 

story, and then also posted it to other social media app -- 

applications.  

Q And just to be clear, Snapchat is a -- is a social media 

app?  

A Yes. 

Q Okay.  Did you see it yourself, while working?  

A Yes. 

Q And you saw it on the iPad at the -- 

A Yes. 

Q -- store? 

A Yes. 

Q How many times did you see it on the iPad at the store?  

A At least 20 times, ballpark. 

Q Okay.  And over what amount of time did you see those 

picture -- that picture on the iPad?  

A I'd say around three weeks. 

Q Okay.  Do you recall, or -- or can you please remind us, 

who in the store uses those iPads?  

A Everyone.  

Q Ev -- all employees?  

A Correct.  
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Q All baristas?  

A Correct.  

Q All shift supervisors?  

A Correct.  

Q Assistant store managers?  

A Correct.  

Q Store managers?  

A Correct.  

Q Okay.  Thank you.  I have just a couple more questions for 

you.  What was the -- was the store fully staffed in December 

and January, most recent -- so December 2022 and January 2023? 

A By the company's standards, maybe.  By your employee 

standards, absolutely not.  

Q Okay.  And what impact did that have on employees at the 

store?  

A A little stressed, exhausted, tired, frustrated.  

Q Okay.  So a couple more questions about the sort of 

workflow at the Johnson Creek store.  To your knowledge, does 

Starbucks track the time it takes for a customer to move 

through the drive-thru line?  

A Yes.  

Q How do you know that?  

A That's one -- like, one -- what we call, like, metric that 

we check that Starbucks is adamant about us checking and 

continuing to find ways to improve on.  
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Q And what are some of the factors that impact the amount of 

time it takes somebody to get through the drive-thru line?  

A Staff is going to be the first -- the first thing.  And 

then, beyond that, it's all variable, so the amount of drinks 

the person is ordering in front of them, how complicated their 

order is, how long they take to actually say their order, if 

they're paying attention in the drive-thru and they're good at 

pulling up, if they're texting, if an oven goes down, based off 

our machinery -- things like that.  There's lots of stuff, lots 

of things.  

Q You mentioned how long it takes them to -- how long it 

takes the customer to say their order?  

A Yes. 

Q Does that include communication with the barista?  

A Correct.  

Q And so if it's a complicated communication -- 

A Um-hum. 

Q -- does that delay the -- 

A Yes. 

Q -- exchange?  

A Yes. 

Q Okay.  What hours were the drive-thru open at the Johnson 

Creek store?  

A Around 4:30 a.m. to, give or take, 9:30 or 10 p.m. 

Q Okay.  And what were the hours of the store, overall?  
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A The store, with the cafe -- at the time, it was opening 

at -- the cafe would open at 6 a.m., and the cafe would close 

at 8 p.m. 

Q Okay.  You said, at the time.  Can you say, specifically, 

what time you are referring to there?  

A The last time I was working, so -- 

Q Okay. 

A -- January 5th -- around there.  

Q Okay.  Thank you for that clarification.  And so I 

understand you right, the drive-thru was actually open both in 

the morning and in the evening, past when the cafe was open?  

A Correct.  

Q Okay, thank you.  

MR. FRUMKIN:  No further questions, at this time.  

JUDGE STECKLER:  I do have a question before Respondent 

starts its cross.   

The picture on the screen, where you took a picture -- 

THE WITNESS:  Um-hum.  

JUDGE STECKLER:  -- what was on that screen, specifically?  

THE WITNESS:  So our drive-thru order screen is going to 

have a bunch of buttons.  So that's where, like, our menu is.  

That's where we're going to enter in all the information, their 

orders, food, regardless.  And then, up to the right, there's a 

small square where that camera is.  So as you're talking to the 

customer, you're able to put in the order at the same time.  
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JUDGE STECKLER:  Okay.  So you -- so you can see the 

customer, and you can also -- and -- but the bigger part is 

putting in the order.  How big is the screen where the 

individual was shown?  

THE WITNESS:  Yeah, so I would say it's like the -- the 

piece -- a piece of paper, probably, like, 8 by 11, maybe a 

little bit bigger.  And then, the screen inside of that is 

going to be significantly smaller.  

JUDGE STECKLER:  Okay.  You're -- the way you're holding 

up your hand --  

THE WITNESS:  So -- 

JUDGE STECKLER:  -- is that, like, a -- 

THE WITNESS:  So -- 

JUDGE STECKLER:  -- probably, a two-by-three or --  

THE WITNESS:  Oh, sure.  I'm really, really bad with 

dimensions.  It's my dyslexia.  So -- 

JUDGE STECKLER:  Okay.  So -- 

THE WITNESS:  -- like, spatial awareness --  

JUDGE STECKLER:  -- you're saying, like, about --  

THE WITNESS:  So I'm going to say, like -- 

JUDGE STECKLER:  -- three inches?  

THE WITNESS:  -- how big is that?  Say, like --  

JUDGE STECKLER:  Four by four?  

THE WITNESS:  -- four by four.  I think that's pretty 

accurate.  
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JUDGE STECKLER:  That does look like four, at least based 

on my knitting, so --  

THE WITNESS:  Yeah.  I'm like, I can't do dimensions or 

numbers.  It's like my brain just shuts off at that point.  

JUDGE STECKLER:  Okay.  And does everybody agree that was 

about four by four?  

THE WITNESS:  Yeah.  Whatever this is.  

JUDGE STECKLER:  Okay.  

MR. FRUMKIN:  That's the iPad screen?  

JUDGE STECKLER:  No, that's --  

THE WITNESS:  This is the -- the camera on top -- on the 

drive-thru order screen.  

MR. FRUMKIN:  Okay.  

JUDGE STECKLER:  Okay.  Thank you.  

Mr. Miner, questions?  

MR. MINER:  Thank you, Your Honor.  First, does counsel 

for the General Counsel have an affidavit for this witness?  

MS. GARFIELD:  I do.  So I have more than one.   

So first, I have an affidavit from this witness in case 

19-296765, consisting of eight pages.  Let the record reflect 

I'm giving Respondent's counsel -- 

MR. MINER:  Thank you.  

MS. GARFIELD:  -- that affidavit.  

I have a second affidavit in case 19-31 -- CA-310285, 

consisting of nine pages.  On page 8, the name of an employee 



186 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

has been redacted.  If the judge would like to see the clean 

copy, complete copy, in chambers, I'm happy to provide that.  

Giving this affidavit to Respondent.   

JUDGE STECKLER:  Any additional affidavits?  

MS. GARFIELD:  Yes, so Your Honor, I have a third 

affidavit that's been in case 19-CA-315753.  It has been 

substantially redacted, as none of the information contained in 

this affidavit was presented on direct, was -- was questioned 

to the witness on direct.  I'm happy to make the original 

available to you in chambers.  This is dated 5/21/23, and it 

consists of three pages.  I'm giving it.   

And that's all -- that's all the affidavits that this 

witness provided, related to this, to the NLRB. 

MR. MINER:  In this third declaration, Your Honor, there's 

no -- there's no text visible, other than preliminaries.  

JUDGE STECKLER:  I would like to review that, quickly, 

and --  

MS. GARFIELD:  Sure.  

JUDGE STECKLER:  -- we'll go off the record while I do.  

(Off the record at 10:03 a.m.) 

JUDGE STECKLER:  Although Ms. Clark has not been 

questioned on these items -- 

MS. GARFIELD:  Not one question, Your Honor.  

JUDGE STECKLER:  And I understand that.  But Respondent 

has the right to see the entire affidavit.  So if you would not 
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mind producing that to him -- Ms. Clark's affidavit to Mr. 

Miner.  

MR. MINER:  Thank you. 

MS. GARFIELD:  You're welcome.   

JUDGE STECKLER:  Approximately, how much time do you need, 

Mr. Miner?  

MR. MINER:  It looks like we have about 20 pages of 

affidavits, Your Honor.  I'd ask for 40 minutes.  

JUDGE STECKLER:  That sounds reasonable.  We'll be off the 

record.  

MR. MINER:  Thank you. 

(Off the record at 10:05 a.m.) 

JUDGE STECKLER:  We're back on the record.  

Is Respondent ready for cross?  

MR. MINER:  Yes, Your Honor.  Thank you.  

CROSS-EXAMINATION 

Q BY MR. MINER:  Good morning, Ms. Clark.  I'm Fred Miner.  

I'm one of the attorneys representing Starbucks in this case.  

I'm going to ask you just a few questions.  You and I haven't 

met before today, have we?  

A No. 

Q Okay.  I want to start out just asking a few questions 

about the shift supervisor role.  What -- how long were you a 

shift supervisor for Starbucks?  

A About 10, 11 years.  
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Q Okay.  And prior to that time, how long were you a 

barista?  

A It's all mixed, so maybe three to four years, total. 

Q How would you differentiate the two roles in the store?  

A Mostly, cash-handling is for a supervisor, not for a 

barista.  Access to the store with a store key -- also for a 

supervisor, not a barista.  Delegating out tasks for folks on 

the floor -- employees -- managing their breaks and their 

schedules -- also something a supervisor does, and not a 

barista.  Those would be the main things.  

Q Thank you very much.  And you've also testified about a 

keyholder role.  Is that correct?  

A Correct.  

Q A keyholder is assigned on a given day.  Is that accurate?  

A Correct.  

Q So a shift supervisor may be a keyholder one day, but not 

on the next day; is that accurate?  

A Correct.  

Q So how do you differentiate, if you would for us, please, 

the difference between a shift supervisor role on a typical 

day, versus those days when the shift supervisor is assigned as 

a keyholder?  

A You're basically a barista, if you're not -- if you're not 

holding the keys, and still maintain the workflow and support 

your supervisors that are on the floor or other management, as 
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your supervisor role states, and then help mitigate any -- I 

guess, any overflow of responsibility.  But otherwise, you are 

in a barista role.  

Q So you prepare beverages the way a barista would?  

A Correct.  

Q You run plays while you're a shift supervisor?  

A Yes.  

Q That's something baristas don't do, correct?  

A Correct.  

Q You assist supervisors with their duties, correct?  

A Correct.  

Q That's something a barista would not do?  

A Correct.  

Q You assist with managing breaks and folks coming and going 

to work, correct?  

A If we are not holding keys, typically, no.  

Q So only the keyholder does that?  

A Only the keyholder. 

Q I see.  What keys are we talking about?  

A The keys to the cash drawers.  Yeah.  The keys to the cash 

drawer. 

Q Okay.  Are those different than the keys you testified 

about yesterday being on your personal keychain?  

A Yes. 

Q What is the difference?  
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A Those keys we don't take home.  And I will add to that, in 

addition to having a register key, there is a small key that's 

for the drop boxes where the 20s go.  And that keyring stays in 

the safe or on the person who is holding the keys for that 

shift.  

Q So the keyholder literally holds the keys to those cash 

drawers in the store during a shift?  

A Correct. 

Q Got it.  And then, there's a different set of keys, which 

actually access the building and the store itself?  

A Correct.  

Q Are those keys that remain in the store, or do you take 

those home with you at the end of a shift?  

A We take them home.  

Q Thank you.  And I understand, during some incidents in 

June of 2022, you misplaced those keys?  

A Correct.  

Q And you had a dialogue with your supervisors about those 

incidents?  

A Which incident? 

Q About misplacing the keys?  

A There was two incidents.  What -- what incident are we 

talking about?  

Q Either of them. 

A One incident, yes.  One -- yes.  
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Q Okay.  

A One incident, yes, I did have dialogue with my supervisor.  

Q Okay.   

JUDGE STECKLER:  Which one was that?  

THE WITNESS:  Sarah North, and then, my peer, Anthony 

Hudson, on the second incident, on -- I believe it was June 

15th.  

Q BY MR. MINER:  Do you recall the date that you received 

the final written warning, with respect to the misplacing of 

the keys?  

A Around July 7th. 

Q Was the discussion with Sarah North and your colleague 

before that time?  

A Correct.  

Q Okay.  Did you testify about this discussion yesterday?  

A Yes. 

Q Okay.  You also had an incident prior, earlier in June.  

And is it your testimony you did not have a dialogue with Sarah 

North about that first incident?  

A Correct.  I did not have a dialogue with Sarah North about 

that incident.  

Q Okay.  During your discussion with her, did you discuss 

only the second incident, or did you discuss both incidents?  

A For clarification, are we talking about, when I received 

my corrective action, did we talk about both incidents?  
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Q I'm talking about your discussion with Sarah and your 

colleague, before you received the final written warning. 

A So the second incident, on the 15th of June, when I lost 

my keys. 

Q Okay.  And my question was, during the discussion with 

Sarah and your colleague, did you only talk about that one June 

15th incident, or did you talk about both incidents?  

A The June 15th incident. 

Q Okay.  Who -- 

A I'm sorry.  Thank you for your clarity. 

Q Oh, sure.  So there was no reference to the earlier 

incident at all?  

A Correct.  

Q Were you asked to prepare a written statement regarding 

the misplacing of the keys?  

A I don't recall. 

Q Okay.  Did you misplace the keys?  

A Yes. 

Q Did you talk about why that may have happened?  

A On which incident?  

Q During your discussion with Sarah and your colleague, 

following the June 15th incident, did you have a discussion 

about -- about why the keys may have been misplaced?  

A I don't recall. 

Q Okay.  Did you talk about how to prevent that happening in 
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the future?  

A I don't recall. 

Q Okay.  At the time you received the final written warning 

in early July, you met with Sarah North again, correct?  

A Correct.  

Q And who else was there?  

A Kai Evans. 

Q Okay.  And what happened during that discussion?  

A I recall the discussion being maybe around 15 minutes 

long.  We chatted about it.  I agreed that I should not have 

lost my keys.  They issued the corrective action.  And to the 

best of my knowledge, that was the conversation.  

Q Did Sarah North talk to you about the importance of not 

losing your keys?  

A Yes. 

Q Do you understand why it's important not to lose the keys 

to the building?  

A Yes. 

Q Did you understand that a final written warning was being 

issued?  

A Yes. 

Q And what did you understand about the final nature of that 

warning?  

A If I'm following your -- your question correctly, what I 

un --  
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MR. FRUMKIN:  I'll object to vague, to the extent that 

you -- to -- the witness does not understand the question. 

JUDGE STECKLER:  Well, could you clarify, please, Mr. 

Miner?  

MR. MINER:  Certainly.  Yeah.  

Q BY MR. MINER:  So you were issued a final written warning.  

A Correct.  

Q You talked about the importance of not losing your keys 

again.  

A Correct.  

Q Did you talk about what might happen, from a corrective 

action standpoint, if you did lose your keys again?  

A Yes. 

Q And what was that discussion?  

A It was very short, in context of the conversation.  But I 

would be terminated if I did it again. 

JUDGE STECKLER:  Was there any mention that any other 

discipline could get you terminated?  

THE WITNESS:  No.  

Q BY MR. MINER:  Did you read through the final written 

warning, after you received it?  

A Yes. 

Q Did you take a copy with you?  

A I did. 

Q I want to go back to the incident on May the 1st, in which 
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a customer complained that you had said something about putting 

a baby in a car seat.  And the customer complaint, allegedly, 

was that you were rude and unprofessional in the way that you 

had said this.  And I understand your testimony from yesterday.  

You prepared a written statement, following the incident, and 

provided it to Sarah North, correct?  

A Correct.  

Q Was that statement completely accurate, to the best of 

your knowledge?  

A No. 

Q Okay.  What was inaccurate about the statement?  

MR. FRUMKIN:  I'm going to object, to the extent that this 

is in reference to Joint Exhibit 9.  If it is referencing Joint 

Exhibit 9, it should be placed in front of the witness, for her 

review.  

MR. MINER:  Well, I do plan to provide the exhibit to the 

witness, but it's not improper for me to ask some initial 

questions first, about being asked to provide the statement.  

JUDGE STECKLER:  I'm going to allow it.  

Q BY MR. MINER:  So what part of the written statement you 

prepared do you recall being in -- inaccurate, at the time?  

A I would say the part where I said I was acting out of 

character.  

Q And so why would you have -- why did you say that in the 

statement, if it wasn't true?  
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A I felt pressured.  I felt like I had to.  I had two 

managers sitting there with me.  It was this really stressful 

situation. 

Q Did they tell you what to write?  

A No. 

MR. MINER:  I would like to have the witness shown Joint 

Exhibit 9, please.  And I've got a copy, if I should bring it 

forward.  

Thank you.  

Q BY MR. MINER:  On the lefthand edge of the page, there are 

some black marks on this document that I believe are holes in 

the paper.  Do you see that?  

A Yes. 

Q And if you count five of those black dots down -- 

A Um-hum. 

Q -- and look across to the right, at the -- the line that 

starts, "I acknowledge" -- 

A Um-hum. 

Q -- do you see that?  

A Yes. 

Q There's a reference in this statement to mission and 

values.  What is mission and values?  

A The mission and values is the core of the company.  So 

this is directly, like, verbiage that's taken from the 

Starbucks ops or field ops guide -- handbook. 
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Q So what -- what are the mission and values?  

MR. FRUMKIN:  I'm going to object, to the extent that this 

is referencing a document.  The document needs to be produced. 

MR. MINER:  I'm -- I'm simply referring to the statement, 

Your Honor.  

JUDGE STECKLER:  Well, let me back up a second.  Has it 

been produced to GC and CP, as of now?  

MR. MINER:  Has --  

JUDGE STECKLER:  Has -- 

MR. MINER:  Has the policy been produced?  

JUDGE STECKLER:  Yes.  

MR. MINER:  Yes.  

MR. FRUMKIN:  I -- I may be wrong, but I -- what was the 

Bates number for that, then?  

MS. JEONG:  It's in volume -- it's in volume 3.  

MR. MINER:  Volume 3.  

MR. FRUMKIN:  I didn't see the mission and values 

produced.  

JUDGE STECKLER:  Let's go off the record and give Mr. 

Frumkin an opportunity to find it. 

(Off the record at 11:03 a.m.) 

JUDGE STECKLER:  Mr. Frumkin, did you have an opportunity 

to find what you were looking for? 

MR. FRUMKIN:  We -- General Counsel was able to review 

what was produced in volume 3.  I believe that the actual 
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policy was not produced.  Moreover -- forgive me if this was 

made on the record -- this -- this was part of a larger 

request, made both by counsel for General Counsel and the 

Union, for documents in their entirety, which the Employer has 

not produced.   

So to the extent that we're relying on any reference to 

these documents, I object that's an improper line of 

questioning.  

JUDGE STECKLER:  Okay.  Ms. Marty, you've been in charge 

of the production; am I correct?  

MS. MARTY:  Yes, Your Honor.  

JUDGE STECKLER:  Okay.  Has the entire document been 

stuffed in there somewhere, or --  

MS. MARTY:  We have not produced the entire store 

operations manual, as it is a large document that largely is 

not responsive to the matters in this hearing.  Therefore, we 

have provided the relevant sections and withheld the 

confidential information that exists in the rest of the --  

JUDGE STECKLER:  Okay.  

MS. MARTY:  -- store operations manual.  

JUDGE STECKLER:  And -- and hadn't we discussed in 

conference call that you could produce it, and we could -- and 

you could put it under a protective order, instead?  

MS. MARTY:  We did not have time to enter into a 

protective order, so we only produced the relevant sections.  
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JUDGE STECKLER:  But you could move for it at hearing, 

correct?  

MS. MARTY:  We could.  But --  

JUDGE STECKLER:  But -- but you won't.  

MS. MARTY:  -- we are -- but we will not, Your Honor.  

JUDGE STECKLER:  I -- I see.  Okay.   

Under that circumstance, it will have to be limited to 

what Respondent has produced, and we'll take that with a grain 

of salt.  

MR. MINER:  Your Honor, with due respect to counsel, I'm 

simply asking the witness about something she wrote in a 

statement.  And she refers to mission and values, and I'm 

asking what mission and values are.  And so I'm not -- not 

asking for research into policies.  I'm not asking for any 

definitive, authoritative interpretations.  I just want to know 

what she's talking about.  

MR. FRUMKIN:  Your Honor, she testified to that already, 

in the last question.  Mr. Miner's last question was, what were 

they, and that is precisely that research, that pop quiz, that 

we can't permit, given the circumstances.  

JUDGE STECKLER:  I'm going to allow it and give it the 

weight it deserves.   

So Mr. Miner, if you would not mind reasking the question, 

it's been a little long.  We haven't slept since then, but -- 

but after hear -- hearing attorneys talk sometimes, that's the 
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equivalent.  So Mr. Miner, please -- 

Q BY MR. MINER:  Ms. Clark, with the goal of understanding 

your reference to mission and values in your written statement, 

what are the mission and values?  

A The mission is to nurture the human spirit, one cup, one 

person, at a time.  That is not verbatim what it is, but that 

is the idea.  The values would take a lot longer to cover, but 

it's basically, like I said before -- it's the core of what 

Starbucks' belief system is, their business model, how they 

conduct themselves.  

Q Okay.  Thank you so much.  That's very helpful.  And if 

you'll look three lines down or below the reference to mission 

and values, there's a reference to the supervisor approach to 

customer connections.  I simply am asking, what are you 

referring to when you say, the supervisor approach to customer 

connections? 

A Also, as I stated before, in reference to the field ops 

guide that Starbucks provides us.  

Q Okay.  And so what is the supervisor approach?  

MR. MINER:  The same objection.  

JUDGE STECKLER:  Okay.  Noted.  I'm going to allow it.   

But if Respondent -- has Respondent produced that section?  

MR. MINER:  Yes.  

JUDGE STECKLER:  Okay.  Then we'll -- we'll proceed.  

MS. GARFIELD:  Can we --  
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MR. FRUMKIN:  Can we go off the record to confirm that --  

JUDGE STECKLER:  Yes.  

MR. FRUMKIN:  -- please?  

(Off the record at 11:10 a.m.) 

JUDGE STECKLER:  We're back on.  

MR. FRUMKIN:  Thank you, Your Honor.  To clarify the 

off-the-record inquiry we conducted, we reviewed volume 3 of 

the Employer's production, which was produced approximately 

midday yesterday, as supplementation to their initial round of 

production.  It includes, I believe, 16 pages from the store 

operations manual and 2 pages of comparable discipline that -- 

that the Employer provided.   

The store operations manual is different from the facil -- 

the field operations guide, which is cited on Joint Exhibit 8, 

the actual written warning that's at issue here.  The Employer, 

after our -- our review off the record, has not produced any 

pages of the field operations guide, much less page 31.  Those 

documents would have been covered both in the General Counsel's 

subpoena, as well as the Union's.   

So I object as to -- to the form of the question, because 

it does specifically reference documents that not only have not 

been put in front of the witness, but that have not been 

produced in this case.  If they're at issue, they should be 

produced.  And if not, this is an improper line of questioning.   

And ultimately, I object to the relevance, because the 
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Employer, in their own petitions to revoke, have said that they 

have only produced relevant documents.  

JUDGE STECKLER:  Okay.  Now, the question, at this 

point -- is General Counsel or the Union prepared to go to 

federal court to enforce their subpoenas?  

And do you need to go off the record and discuss?  

MS. GARFIELD:  Well, let me just ask you a question, Your 

Honor, if you don't mind.  First of all, I concur -- GC concurs 

entirely with the Charging Party's position.   

But assuming, without -- without admitting, that GC is not 

prepared to go to federal court, I -- I -- I think that's in 

the purview here that you can exclude this type of testimony, 

based on that -- that Respondent is ask -- asking her 

questions -- questions based on documents that we requested, it 

did not provide, and now, through a backdoor, it is trying to 

get what it couldn't go through -- it couldn't produce the 

docu -- it couldn't put the document in front of her when it 

wasn't previously produced to her.  So it's asking her, of her 

own recollection, what the document looks like and what it 

says.  That's backdoor.  And -- and we -- we would object to it 

on an evidentiary basis, not so much on a subpoena basis or 

production basis.   

JUDGE STECKLER:  Mr. Miner, do you have a response? 

MR. MINER:  Your Honor, I'm asking about a written 

statement that this witness wrote on her own volition, using 
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her own words, in her own fashion.  I'm asking her what these 

references are.  I'm not asking about policies.  I don't know 

of a policy that's called "Supervisor approach to customer 

connections," but I know there are lots of policies that refer 

to communications with customers.  I know there are lots of 

policies dealing -- dealing with and referring to mission and 

values.  I know they've been produced to the Union, but I fail 

to see the relevancy of them here.  I'm simply asking this 

witness about her statement.  That's all I want to know.  

MS. GARFIELD:  May I respond?   

JUDGE STECKLER:  Yes.   

MS. GARFIELD:  Okay.  As far as this language "supervisory 

approach to customer connections," I mean, it's not -- it's -- 

the language, although it may be paraphrased, was not created 

by the witness.  It appears in one of her corrective action 

forms, that is Joint 8, where coach -- shift supervisor 

coach -- so obviously there's something -- there's a corporate 

shift supervisor approach.  And since, you know, she wrote 

this, she already testified that she felt stressed.  A lot of 

this lingo in her -- in Joint 9 reflects Starbucks speak, and 

so I don't know what was said to her that made her write this 

down, but obviously there's some basis for believing that she 

was referring to Starbucks' policies -- written policies that 

haven't been produced, and now they want to get it through.   

So I don't think it's just as pure and simple as 
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Respondent's counsel, with all due respect, would represent, 

that he just wanted to ask her about what she wrote.  What she 

wrote alludes to documents.  

JUDGE STECKLER:  Here's the other issue is that Joint 8 

refers specifically to the policies and what sup -- since 

Starbucks relied on these, and this is what I believe, I don't 

have the subpoena in front of me, it was -- normally a GC 

subpoena asks for documents that the Employer relies upon in 

giving its discipline.  So as it is something that Respondent 

relied upon in Joint Exhibit 8, to the extent that Respondent 

can get at least the excerpts, since you're not going to give 

the whole ball of wax, those need to be produced.   

And if, for example, the disciplinary procedures have not 

been produced, those should have been produced.  I don't know 

to the extent of what.  For the time being, though, because 

this is something that she wrote from memory, I'm going to 

allow the testimony and have the parties brief whether it 

should be given any weight based on these evidentiary alleged 

lapses.  

MR. FRUMKIN:  Your Honor, if I may briefly respond.  I do 

want to change the angle of the conversation for a moment.  If 

the issue, then, is that we are being, or the witness is being 

asked to explain company policy, the document speaks for 

itself.  She is able to only testify about what is on the 

document, on the face of Joint Exhibit 9 in this case.  It 
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seems radically inappropriate to ask her to testify to the 

rules or even her understanding, which are not really relevant.  

Her understanding is different from the actual rules, ten 

months -- or excuse me, about eight months -- no, over a year 

after the fact, after she -- you know, she's had a chance to 

review them.  It's just she may not remember them if -- which I 

suppose she can say on the stand, but the document does speak 

for itself in this case.   

JUDGE STECKLER:  I think -- I'm going -- as I said, I'm 

going to allow the testimony.  We'll discuss weight.  Wait, 

it's the.  Ms. Clark, please understand that it's to the best 

of your recollection, what you understood at that time, not 

what you understand it to be today. 

THE WITNESS:  Okay. 

JUDGE STECKLER:  Let me ask one question.  When you were 

writing that statement, did you refer to any policies or 

procedures while you were writing it?   

THE WITNESS:  Yes.   

JUDGE STECKLER:  So you actually opened the manuals or 

checked them online?   

THE WITNESS:  No.  If I may? 

JUDGE STECKLER:  Please. 

THE WITNESS:  I largely -- the second half of this 

statement is written in Starbuck's verbiage because I was 

afraid of being fired.  So that is why I wrote this -- I used 
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that verbiage and I referred to specific documents, and that is 

why those specific documents are also mentioned on my write-up. 

JUDGE STECKLER:  Mr. Miner, you may continue. 

MR. MINER:  Thank you very much, Your Honor.   

Q BY MR. MINER:  Without regard to the other documents, what 

was your understanding of your role in dealing with customers 

as a shift supervisor in the store that day?   

A My understanding at the time was that, if we're talking 

about mission and values, is to lead with compassion, assume 

positive intent, deescalate situations as needed.  That's the 

backbone of it.  I can't give you verbatim. 

Q I'm just asking for your understanding, and that's very 

helpful.  Thank you.  So what is de-escalation?  Tell me what 

that refers to.   

A My understanding at the time with Starbucks, specifically, 

de-escalation would be at the end of the day, how we're 

maintaining the third place -- quote/unquote, the third place.  

So that is looking at behaviors, that again assuming positive 

intent, acting with courage, and being able to talk to people 

as if they were humans, human to human, and be able to calm the 

situation down.  And there's different steps involved in that.  

Maybe sometimes the police are called if we cannot deescalate a 

situation, and that usually is followed up with an incident 

report.   

JUDGE STECKLER:  Well, let me ask -- I'm sorry, Mr. Miner, 
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to interrupt.  Are any of these in conflict with this specific 

incident?  For example, acting with courage.   

THE WITNESS:  The specific incident involving the baby.  I 

would say yes, some of this is specific to that situation.  

Yes.   

JUDGE STECKLER:  So what did you prioritize when acting in 

this situation?   

THE WITNESS:  Acting with courage.  I saw a baby that was 

out of the car seat, and I -- because one, it's illegal.  It's 

unlawful.  And two, it's unsafe.   

JUDGE STECKLER:  So what about calming other -- the 

situation down?   

THE WITNESS:  The way that I assessed the situation was 

there was no other way around it, other than to say what the 

situation was, and that was just put your baby in a car seat.  

That was it.   

JUDGE STECKLER:  Okay.  Mr. Miner, you may continue.  

MR. MINER:  Certainly.  Thank you, Your Honor.   

Q BY MR. MINER:  Are there other ways of having communicated 

that to the customer?  To place their baby in a car seat?  

MR. FRUMKIN:  Objection to speculation.   

JUDGE STECKLER:  Sustained.   

MR. MINER:  All right.   

Q BY MR. MINER:  Your statement says that I acknowledge my 

behavior did not reflect our mission and values, and overall 
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was unacceptable.  Do you recall writing that?   

A I do.   

Q And then it says this incident was severely out of 

character for me.  So what should you have done differently? 

MR. FRUMKIN:  Objection.  Speculation, and the document 

speaks for itself.   

JUDGE STECKLER:  Let's ask this question instead.  What 

was out of character?  To what are you referring?   

THE WITNESS:  Again, as I was stating before, that's one 

part of this -- or I'm sorry, this statement that I don't agree 

with.  I don't agree with that statement that it was out of 

character for me because I don't regret it, and I would have -- 

I would do it again.   

Q BY MR. MINER:  Understood.  You testified Sarah North was 

not present that day, correct?   

A Correct.   

Q You testified Jennifer Young was present that day. 

A Correct.   

Q Do you know whether Sarah North spoke with Jennifer about 

the incident?   

A Yes. 

Q And do you know whether Sarah North spoke with other 

partners about the incident?   

A I do not.   

Q Did you have an opportunity to speak with Sarah North 
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about the incident before the written warning was issued to 

you?   

A Yes. 

Q During your discussion with Sarah North, did you speak 

with her about all of these various items in your written 

statement?  

A No.  The conversation that I recall was very brief, and it 

was basically a warning from her that said that Ryan Wolfe is 

going to be here and it's going to be a rough conversation.  

Q Okay.  And then you did speak with her and Ryan Wolfe 

together, correct?   

A Correct.   

Q And at that time, before preparing the written statement, 

did you have some discussion about these same issues?   

A These same issues, like? 

Q Yes.  The issues you addressed in your written statement. 

A Yes, we did talk about it.   

Q Was there anything that you didn't have an opportunity to 

share with Sarah and Ryan during this discussion that you would 

have liked to have shared with them?   

A I don't recall.  

Q You testified about a meeting with Josh Pressler and Sarah 

North in July, when they brought to your attention a negative 

review, and I think counsel referred to it as a Yelp review.  

Is that accurate?  Was it a Yelp review that was being reviewed 
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with you?   

A I don't recall.   

Q Okay.  You're not sure?   

A I'm not sure. 

Q Did you see the review?  

A Yes.   

Q And there's a reference in the review to a partner with a 

half-shaved head.  Was that accurate?   

A Correct.   

Q Can you describe your hairstyle at that time?   

A I had a half-shaved head.   

Q Were there any other home store partners at Johnson Creek 

Crossing with a similar hairstyle at that time?   

A One. 

Q Who was that?   

A Matthew Tipper (phonetic throughout).   

Q Did you and Matthew worked the same shifts in the store. 

MR. FRUMKIN:  I'm going to object to this line of 

questioning as well, because the -- let me just confirm this 

real quick. 

(Counsel confer) 

MR. FRUMKIN:  I'm sorry.  Can we read the -- or can I hear 

the question back, please?   

MR. MINER:  Can you re-ask it, please, Mr. Miner?  Please 

don't answer it until -- 
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MR. FRUMKIN:  I'd like to have it read back by the court 

reporter, please, Your Honor.  

JUDGE STECKLER:  I'm sorry.   

THE COURT REPORTER:  It's okay.  Give me a second.   

MR. MINER:  Thank you.   

JUDGE STECKLER:  We'll go off the record while he finds 

it. 

(Off the record at 11:30 a.m.)   

MR. MINER:  Thank you.   

THE COURT REPORTER:  We're now back on the record.   

MR. MINER:  Thank you.   

JUDGE STECKLER:  Thank you.  We're back on the record, Mr. 

Miner.  

Q BY MR. MINER:  This coworker with a similar hairstyle at 

the time of your discussion with Josh Pressler and Sarah North, 

was that someone who worked the same shifts that you worked at 

the store?   

A Sometimes, yes.   

Q All right.  Are you aware of any incidents that could have 

caused a review like this to be lodged on Yelp?   

A No. 

Q Did you provide a written statement to Mr. Pressler and 

Ms. North after you met with them?   

A No.   

Q Did they ask for one?   
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A Yes.   

Q So why didn't you provide a statement --   

MR. FRUMKIN:  Objection to relevance.   

Q BY MR. MINER:  Did you have a discussion with Ms. North 

and Mr. Pressler about why you didn't want to provide a 

statement?   

A Yes. 

Q What was the discussion?  

MR. FRUMKIN:  Again, objection to relevance.  

JUDGE STECKLER:  It's part of the conversation.  I would 

like to hear it.   

THE WITNESS:  Mainly, I didn't agree that I needed to 

write a statement because from what I observed, the review 

wasn't about me, so there was no need to write a statement. 

Q BY MR. MINER:  Understood.  Thank you.  All right.  You 

testified yesterday about two incidents that occurred with 

customers in December.  I have just a few questions about the 

second of those two incidents.  The one on December 13th, I 

believe you testified that the customer became upset when his 

order initially couldn't be heard or understood by the 

partners.  Is that accurate?   

A Correct.  

Q So that was the genesis of this conflict that erupted? 

A Yes.   

Q Okay.  Is it common in a drive-thru for a customer to have 
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difficulty being heard or understood?  

A Yeah.  Yes.   

Q So typically, what would you do in this situation where a 

customer can't be heard or understood? 

A Ask them to pull forward.   

Q Pull forward where? 

A Pull forward to the window.  

Q And then speak at the window?   

A Correct.   

Q Did anyone do that with this customer on December 13th? 

MR. FRUMKIN:  Objection to the extent it calls for 

speculation.   

JUDGE STECKLER:  To your knowledge, did you hear anybody 

do that?   

THE WITNESS:  No, we didn't get a chance to get there. 

Q BY MR. MINER:  Why is that?  

A When I had taken -- when I hopped on the call to take it, 

we -- he was already yelling.  He was already being aggressive 

and belligerent, so we didn't even make it to the, "Hey, pull 

forward and we're going to help you."  It didn't even come to 

that.   

Q Okay.  Was the customer using any profanity?   

A Yes.   

Q What did he say?   

A I don't recall.   
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Q And I understand Maya was initially handling this 

transaction.  

A Correct.   

Q And you testified Mr. Pressler and Ms. North were not 

present that day?   

A Correct.   

Q Okay.  Do you know whether Mr. Pressler spoke with Maya 

about the incident?   

A Yes. 

Q Do you know that some of the partners later explained that 

they were laughing during the incident?   

MS. GARFIELD:  Objection. 

JUDGE STECKLER:  Can you can you rephrase, please?  Well, 

let me rephrase, because -- 

MR. MINER:  Okay. 

JUDGE STECKLER:  Did you hear anyone laughing 

(indiscernible)?   

THE WITNESS:  I don't remember.   

Q BY MR. MINER:  And you understand that Mr. Pressler spoke 

with Maya about the incident, correct?   

A Yes.   

Q Do you understand that she explained to Mr. Pressler that 

partners had been laughing during this -- 

MR. FRUMKIN:  Objection.  

MS. GARFIELD:  Hearsay. 
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MR. MINER:  She said that she knew that Maya had spoken 

with him.  I'm just exploring what she did. 

JUDGE STECKLER:  (Indiscernible) content of what Maya said 

to Pressler? 

THE WITNESS:  No. 

MR. MINER:  Fair enough.   

Q BY MR. MINER:  Did you have an opportunity to speak with 

Mr. Pressler before your separation of employment in January 

about the incident on December 13th? 

A Yes.   

Q Is there anything that you did not have an opportunity to 

share with Mr. Pressler about the incident before you were 

separated?   

A No. 

Q Prior to the incident in May, what was your experience 

with customer complaints?  Are you familiar with the process 

for dealing with customer complaints directed at partners? 

MR. FRUMKIN:  Objection.  This is outside the scope of 

direct examination.   

MR. MINER:  It goes to the incidents that resulted in her 

termination and her own notice about what occurred during the 

incidents, her own notice of Starbucks expectations.   

MR. FRUMKIN:  If this is referring to documented 

discipline, then I ask that the document be put in front of the 

witness, but otherwise, that's a vague question and beyond the 
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scope.   

JUDGE STECKLER:  Do you have any documentation that is 

not --  

MR. MINER:  I'm just asking for her own understanding. 

JUDGE STECKLER:  At time, Ms. Clark, to the best of your 

recollection, how a customer complaints (indiscernible), 

without having the document in front of you? 

THE WITNESS:  That's a very broad question.   

MR. FRUMKIN:  Yeah.  I'm going to, again, just renew a 

line of objections.  We've discussed quite a bit.  To the 

extent that this is covered in the store operations manual or 

the facilities operations manual, again, those criteria, which 

a shift supervisor may not even be able to access, we don't 

know, haven't been produced, and therefore, we can't have this 

cake and eat it too situation where we're not getting 

documents, but we are getting vague, year-and-a-half old 

testimony about it.   

JUDGE STECKLER:  Let's back up.  Ms. Clark, does the field 

operations guide, to the best of your recollection, have 

processes for handling customer complaints? 

THE WITNESS:  Yes.   

JUDGE STECKLER:  And what about the store operations 

manual? 

THE WITNESS:  Yes.   

JUDGE STECKLER:  You may proceed, Mr. Miner.  
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Q BY MR. MINER:  Had you personally ever been involved in 

the investigation of a customer complaint?   

MR. FRUMKIN:  Objection to relevance.  At this point, this 

is --  

JUDGE STECKLER:  I'm going to give a little latitude on 

this and we'll see where it goes.   

THE WITNESS:  Involving myself or involving another 

partner? 

Q BY MR. MINER:  Involving yourself.  Thank you.   

A Have I -- can you repeat the question?  

Q Yeah.  Do you have any personal experience being involved 

in the investigation of a customer complaint?  

A I'm sorry.  I'm, like, digging through 14 years here. 

MS. GARFIELD:  Exactly.  I'm going to object to this line 

of questioning without a temporal -- a period.  I mean, this 

witness has worked for Starbucks or worked for Starbucks for 14 

years.  So if she has some recollection, I think it needs to be 

pointed to which period.   

JUDGE STECKLER:  Let me -- Mr. Miner, let me ask you this.  

Is this something that Respondent relied upon for the 

termination -- or any of the disciplinary actions here? 

MR. MINER:  It goes to notice to Ms. Clark of Starbucks' 

expectations for her behavior with customers.  And so I'm 

simply asking about the notice she had based on her own 

personal experience in the past.  I'm glad to limit it to a 
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temporal period, a year, three years.  I --  

JUDGE STECKLER:  Please, limit it to the same time period. 

MR. MINER:  Okay. 

Q BY MR. MINER:  Do you recall being involved in any 

investigations into a customer complaint in 2021, the year 

before the incidents that occurred at Johnson Creek Crossing? 

A I don't recall.   

Q How about 2020?   

MR. FRUMKIN:  Objection.  This is now outside -- again, 

outside the scope.  We also had plenty of discovery 

conversation and production was limited to after those dates.  

So -- 

MS. GARFIELD:  That's correct.  And moreover, I recall 

asking during the final conference call with Your Honor, I 

recall asking Respondent if anything be -- for Ms. North with 

any discipline prior to March 1st, 2022 would be stale and 

irrelevant, and they said yes.   

MR. MINER:  I'm not asking about discipline, Your Honor.   

MR. FRUMKIN:  I'll rest on these objections.   

JUDGE STECKLER:  I thought I turned it off.  Excuse me.   

(Counsel confer) 

MR. FRUMKIN:  I will also just -- I will again just add, 

Your Honor, a relevance objection that the understanding is 

immaterial.  The -- the actual policies are what should be at 

issue here, and the Employer has refused to produce these 
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policies. 

JUDGE STECKLER:  I'm going to sustain the objection, Mr. 

Miner.   

MR. MINER:  I just couldn't disagree more with that, Your 

Honor.   

JUDGE STECKLER:  I'm sure --  

MR. MINER:  And so the partner's understanding of the 

expectation of their role, the expectation of their 

performance, and their failure to meet that expectation is 

essential to understanding in any corrective action situation, 

and that's exactly what we're talking about here.  What was her 

understanding of her role?  What was her understanding of what 

she was expected to do as an employee of Starbucks in that 

moment, dealing with a very unhappy customer?  That's all we 

were asking.   

JUDGE STECKLER:  Let me ask one question here, Ms. Clark.  

In handling customer complaints, did you consider Starbuck' 

mission and values?   

THE WITNESS:  Yes.   

JUDGE STECKLER:  Okay.  And that's what you've said before 

about what's in the mission and values.   

THE WITNESS:  Yes. 

Q BY MR. MINER:  All right.  I want to ask just a couple of 

questions about troublesome customer pictures that you've 

testified about.  I understand from your testimony you've 
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worked in many, many stores, as many as 30.  And I understand 

that there were some binders with pictures of customers.  But 

what I didn't hear is which stores these binders were residing 

in.  So let's start with this.  How many of the 30 stores had 

these types of binders?   

A At least five, around five.   

Q Okay.  And do you recall where these stores were located?  

A I can give you a broad answer.  To be exact, Fifth and Oak 

Downtown was a store that I worked at that had pictures of 

problematic customers.  The 4th and Morrison store downtown 

also had a clipboard full of pictures of problematic customers.  

And I worked at at least two locations in Florida that had --  

Q I'm sorry, in where? 

A In Florida. 

Q Florida.  Okay. 

A Yeah.  That had pictures taped to the walls of problematic 

customers.   

Q So the two stores in Portland where you saw these binders 

were downtown stores?   

A Correct.   

Q And the stores in Florida, were those urban stores?  What 

kind of stores were they?   

MR. FRUMKIN:  Objection to relevance.   

JUDGE STECKLER:  I'd like to hear it.  Go ahead. 

THE WITNESS:  Yeah.  They were in urban areas.   
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Q BY MR. MINER:  Johnson Creek Crossing, is that an urban 

store?   

A I'd consider it fairly urban.   

Q What town is Johnson Creek Crossing located in?  

A It's Portland and Happy Valley.  

Q Portland and Happy -- and you've already provided us the 

address, correct?   

A Uh-huh.  9610 Southeast 82nd Avenue.   

Q All right.  Thank you.  That's helpful.  And you don't 

recall seeing any similar binders in the Johnson Creek Crossing 

store?   

A I do not. 

Q You did testify about an iPad photo, showing a customer 

reversing through the drive-thru lane; is that correct?   

A Not reversing.  Driving the wrong way through the drive-

thru lane.   

Q Driving backwards through the -- 

A Correct.   

Q Got you.  Okay.  And you testified this was on the iPad in 

the store for some period of time?   

A Correct.   

Q How is it that the photo was removed, if you know?   

A How was it -- I don't understand the question.   

Q So you testified for a period of time, there was a photo 

of this customer on the iPad, and then presumably it was gone.   
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A Correct.   

Q Do you know how it is that the picture was removed or 

deleted or destroyed?   

A I would assume they just -- 

MR. FRUMKIN:  Objection -- 

THE WITNESS:  -- deleted -- 

MR. FRUMKIN:  -- that it calls for speculation.   

Q BY MR. MINER:  Just do you know?   

A Do I know that it was deleted?  Yes.   

Q Do you know how or who deleted it?   

A I don't know who deleted it.  I know how to delete a 

photo.   

Q That answers my --  

A Yeah.   

Q I just wanted to know how it is that the picture was no 

longer on the iPad.  If you don't know, that's -- that answers 

my questions. 

A I do not know who took the picture down.   

MR. MINER:  All right.  Very good.  Your Honor, thank you 

very much.  I have no other questions for now.   

JUDGE STECKLER:  Recross?  Redirect? 

MS. GARFIELD:  I just had a few questions.   

REDIRECT EXAMINATION 

Q BY MS. GARFIELD:  Is it -- let me rephrase that.  Just a 

minute.  You used the word, "borrowed partner," so borrowed 
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shifts.  Can you explain that to us, please?  Because I don't 

know that they came up in your testimony. 

A Yes.  So borrowed partner is, as it sounds, you're 

borrowed -- your store's borrowing you out to another store.  

And this store is borrowing you from another store to pick up a 

shift. 

Q So is it correct to say that a borrowed partner works in a 

store that is not his or her -- their own home store? 

A Correct. 

Q Okay.  Did Johnson Creek Crossing use borrowed partners? 

A Yes. 

Q Was that common or uncommon? 

A Common. 

Q And when you told us about another individual who had a 

half-shaved head, he was -- that person was permanently 

assigned to the Johnson Creek Crossing store, correct? 

A Correct. 

Q Were there other people -- employees who had half-shaved 

heads who borrowed into Johnson Creek that you can recall? 

A Yes. 

Q Okay.  Was this about the time that you heard about the 

Yelp review with their partner -- with their employees being 

borrowed into the Johnson Creek Store with half-shaved heads? 

A Yes. 

Q I also want to ask you about the incidents with your keys.  
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Okay.  So just for clarification, you left your keys in the 

store on two occasions, correct? 

A Correct. 

Q You did not leave the keys that had the -- you did not 

leave the keys to the cash drawer or drop box behind, did you? 

A No. 

Q You did not? 

A I did not. 

Q Okay.  Now, I want to go behind the first incident, May 

1st.  Okay.  And in that case, did you lose your keys, ma'am? 

A Did I lose them? 

Q Yes.  In the classic sense of the verb, "to lose".  Did 

you lose them? 

A Yes. 

Q Did you -- 

A I misplaced them because I found them. 

Q Did you -- I'm talking about the May 1st incident when you 

left them behind and you came back.  Is that correct?  The May 

1st. 

A May 1st -- 

Q You -- on May 1st -- I'm sorry.  June 1st. 

A June 1st.   

Q I'm sorry. 

A Okay. 

Q The June 1st incident.  So you left the store.  Do you 



225 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

recall your testimony from yesterday? 

A Yes. 

Q Okay.  You left the store; is that correct? 

A I did. 

Q And you noticed you didn't have your keys, and you came 

back? 

A Correct. 

Q And within 40 minutes you picked them up, and they were on 

the desk just where you had left them, correct? 

A Correct. 

Q Okay.  In the classic sense, is that losing your keys? 

A Yes. 

Q Okay.  If you believe so.  Is that misplacing your keys? 

A Misplacing my keys. 

Q Or is that just leaving your keys behind? 

A It's leaving my keys behind and misplacing my keys. 

Q Okay.  But you were aware of that and you returned, 

correct? 

A Yes.  Correct. 

Q Okay. 

MR. MINER:  Alice, do I get to question you next? 

MS. GARFIELD:  I was a wit major. 

MR. MINER:  So was I. 

Q BY MS. GARFIELD:  Okay.  But again -- and I think you 

responded on cross, but just let me make sure.  With regard to 
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the first incident on May 1st when you left your keys behind -- 

A June. 

Q June 1st.  I'm so sorry.  June 1st when you left your keys 

behind, nothing was said to you about that at the time, was it? 

A No. 

Q Not a word? 

A Not a word. 

Q Okay.   

JUDGE STECKLER:  Did anybody call you and tell you the 

keys were there? 

THE WITNESS:  No. 

Q BY MS. GARFIELD:  And so without going too much into it, 

you came back to the store within 40 minutes; I think that was 

your testimony.  But how long did it take you from the time you 

left the store to realize that you didn't have your keys on 

you? 

A I was about halfway home. 

Q So that would be 20 minutes? 

A So about 20 minutes into my trip, yes. 

Q And then you returned? 

A And then I came back, yes. 

Q Okay.  How -- directing your attention to the December 

13th incident with the customer at the drive-thru.  Okay.  

December 13th, '22.  I understand that there's occasions where 

you can't hear the customer.  How would you distinguish this 
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occasion from the one where you simply can't hear the customer? 

A The volume and -- 

Q The volume of what? 

A The volume of this man's voice and the anger. 

Q Now, I just want to ask you, you testified that there were 

binders and 5th and Oak and 4th and Marsden, correct? 

A Correct. 

Q Two downtown stores in Portland, correct?  Okay.  And 

then, counsel for Respondent, Starbucks, asked you about the -- 

your former store, Johnson Creek Crossing, and you said you 

would consider it urban? 

A Yes. 

Q Okay.  Is it in a tough neighborhood? 

A Yes. 

Q Is it -- let me ask you, what type of businesses surround 

this area? 

A It's, like, a commercial area.  So lots of strip malls, 

food, there's a theater nearby.  It's got a lot of strip malls.  

It's a very busy road. 

Q If you know, if you know, because you used the word, are 

there gentlemen's clubs in this area? 

A Yes. 

Q And if you know, are there houses for homeless in this 

area? 

A Yes. 
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Q Okay.  So this is not a suburban Starbucks, is it? 

A No. 

MS. GARFIELD:  I have nothing further right now, Your 

Honor. 

MR. FRUMKIN:  I have a few, brief, on redirect, please. 

REDIRECT EXAMINATION 

Q BY MR. FRUMKIN:  Heather, I think you testified to this 

yesterday, but my memory maybe is foggy.  I want to direct your 

attention to the June -- early June instance in which you left 

the store without your keys.  You testified that they were on 

the desk in the back of the house; is that correct? 

A Correct. 

Q Was anyone at that desk when you returned? 

A Yes. 

Q Who was there? 

A Kai Evans. 

Q Okay.  Thank you.  I'm going to jump ahead to Exhibit 9.  

Is that in front of you currently? 

A Yes. 

Q You have Exhibit 9?  Okay.  Yes.  Thank you.  So you 

testified that there were segments of this that you wrote 

because you were scared of being fired.  Why were you scared of 

being fired? 

A I -- we had just started -- we had just filed for a 

petition for the store to unionize.  And given my knowledge and 
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history of what it looks like to organize a union, I felt like 

I could not put a toe out of line, for lack of a better term. 

Q Can you -- I know you said for lack of a better term, but 

can you kind of explain that in a different way? 

A I felt like I had a target on my back.  I felt like I 

needed to act accordingly and put my head down or I would be 

terminated from my job. 

Q And why, specifically, did you feel like you had a target 

on your back? 

A Because my store manager and my assistant store manager 

knew that I organized the Union push on my store. 

Q Okay.  And then you testified about the values, I think, 

of the company.  You said words about courage, and you said 

that it wasn't out of character for you to act with courage, I 

think. 

A Correct. 

Q Can you explain why that is? 

A So as I was saying before, I had a moment where I knew 

that was the only and the best thing that I could say in the 

most concise way possible.  And just kind of flipping through 

what I know about Starbucks and how we do handle some 

situations, it's not -- it doesn't apply to all, especially if 

there is an infant that could be in danger, I -- I think -- I 

think it's rather in-character of me to say or do something 

like that. 
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Q It's in-character to -- 

A Speak up. 

Q About a baby in danger? 

A Correct. 

MR. FRUMKIN:  Okay.  Thank you.  No further questions. 

JUDGE STECKLER:  Let me ask you about that.  Was that -- 

to speak out about a baby in danger, how does that job with 

Starbucks at the time when you did it at the -- how did you 

understand that to be a part of Starbucks' mission and values? 

THE WITNESS:  I would have to go with just the very vague 

sense of what our mission and values are which is the backbone 

of the company which would also include what our rules are to 

keep the third -- the third place a safe space, and that's 

following the law and upholding the law.  And that's -- yeah.  

Yeah.  They're breaking the law. 

JUDGE STECKLER:  Mr. Miner, recross? 

RECROSS-EXAMINATION 

Q BY MR. MINER:  Why didn't you write that in your written 

statement, Ms. Clark. 

A I -- 

MR. FRUMKIN:  Objection, asked and answered previously. 

JUDGE STECKLER:  I'm going to allow it.  Go ahead. 

A I was uncomfortable.  I was stressed out.  I had two 

managers that were looking at me as I was writing my statement.  

So I acted accordingly, based off of what I said earlier which 
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was I was afraid of being fired. 

Q BY MR. MINER:  I thought you testified earlier that after 

the petition was filed, you had a very productive discussion 

with Ms. North about working collaboratively together. 

MR. FRUMKIN:  Objection, misstates prior testimony. 

MS. GARFIELD:  Misstates testimony. 

JUDGE STECKLER:  We'll get there. 

MR. MINER:  She can explain her testimony to me.  I'm okay 

with that. 

MR. FRUMKIN:  The objection was you -- excuse me -- that 

counsel misstated prior testimony. 

JUDGE STECKLER:  Can you correct that, please, Mr. Miner? 

Q BY MR. MINER:  I think it's a very accurate summary of the 

earlier testimony, but I'll simply ask, didn't you have a 

discussion with Sarah North about working together after the 

petition was filed? 

A Not after the petition, no.  This was before the petition. 

Q So refresh my recollection.  You testified you spoke with 

Ms. North about working together because you didn't want things 

to be weird, I think is what you said. 

A Sure.  Yes. 

Q When was that discussion? 

A About the middle of April, end of April.  About around 

there. 

Q Was there a specific reference to a petition being filed 
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at that time? 

A Yes. 

Q And so what did you tell Ms. North about the filing of the 

petition? 

A That it was just happening and that no matter what, we had 

her back.  We all had a really close relationship with Sarah, 

so we wanted things to stay productive.  And we understood that 

it was putting everyone kind of in a tough spot. 

MR. MINER:  That's helpful.  Thank you very much.  I don't 

have any other questions. 

JUDGE STECKLER:  Any redirect from GC? 

MS. GARFIELD:  No, Your Honor. 

JUDGE STECKLER:  Mr. Frum -- 

MR. FRUMKIN:  No.  Thank you, Your Honor. 

JUDGE STECKLER:  No?  Okay.  It is at high noon.  Ms. 

Clark, you are about to be excused as a witness.  You may be 

recalled at some point.  As before, please do not discuss your 

testimony after the hearing is over.  And since you're here, 

you'll know when it happens. 

THE WITNESS:  Right. 

JUDGE STECKLER:  And who knows.  Yeah.  It's how these 

things run. 

Would parties like to take a lunch break before we go to 

our next witness? 

MS. GARFIELD:  Yes, Your Honor. 
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MR. FRUMKIN:  Thank you. 

JUDGE STECKLER:  45 minutes okay? 

MS. GARFIELD:  Sounds fine. 

MR. FRUMKIN:  Perfect. 

JUDGE STECKLER:  Okay.  I'm going to be doing a conference 

call real quick, but we're going to be off the record.  Thank 

you. 

(Off the record at 12:01 p.m.) 

JUDGE STECKLER:  We're back on the record, yes. 

THE COURT REPORTER:  We're back. 

MR. MINER:  I'd just like the record to reflect that I'm 

returning four affidavits that were provided to me by counsel 

for the General Counsel. 

JUDGE STECKLER:  Thank you, General. 

MR. MINER:  Thank you. 

JUDGE STECKLER:  Thank you.  We're going to be off the 

record. 

(Off the record at 12:01 p.m.) 

THE COURT REPORTER:  We're back on. 

JUDGE STECKLER:  Thank you.  We're back after lunch.  

General Counsel may call the next witness. 

MS. GARFIELD:  Your Honor, before I call my next witness, 

I do have a preliminary matter, and it's this.  Because we 

don't have a custodian, I'd like to pose the following question 

to Respondent's counsel.  And that is, we had -- GC had 
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requested, I think it was item 1, all things -- items that are 

normally kept in a personnel file.  And it was particularly 

with regard to discriminatee, Heather Clark.  Heather had 

testified that she applied for a promotion to assistant store 

manager.  And in going through the production, I found nothing 

that documented that application or how it was received.   

Is there anything you may have missed, or may I missed 

something in your production that I didn't find.  So was there 

anything in production that goes to Ms. Clark's having applied 

for a promotion to assistant store manager? 

MS. MARTY:  Her partner file as kept at the store was 

produced in full.  So everything that we collected from the 

store level in her partner file was produced to you.  If there 

was nothing in there about that, about her applying for a 

promotion, then that was not in -- that was not kept in her 

partner file at the store. 

MS. GARFIELD:  Okay.  But is there anything that corporate 

would have that would document that she had applied for a 

promotion? 

MS. MARTY:  They don't keep personnel files at the 

corporate level. 

MS. GARFIELD:  Um-hum. 

MS. MARTY:  They -- there may be some sort of promotions 

system.  I'm not aware of one as I sit here today.  I can't 

answer definitively, but it is not considered a personnel file. 
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MS. GARFIELD:  Okay.  Just give me one moment. 

JUDGE STECKLER:  Let's go off record, please. 

(Off the record at 12:50 p.m.) 

THE COURT REPORTER:  We're back on. 

MS. GARFIELD:  Thank you.  So I understand that you're 

saying that promotion -- well, application for a promotion, 

while it's most likely kept by Starbucks Corporation, would not 

be in the alleged discriminatee's personnel file? 

MS. MARTY:  Correct.  

MS. GARFIELD:  So let me ask this.  I can request, I can 

have a subpoena duces tecum from Your Honor.  But what -- I 

think we can handle it cordially.  I'm requesting that the 

Respondent produce documents that have to do with Heather 

Clark's application for a promotion; I believe this is in 2022, 

and any of, you know, the Employer's -- Respondent's now 

privileged documents in response to that application, including 

interview notes and the like. 

JUDGE STECKLER:  Does Respondent need a moment off the 

record? 

MR. MINER:  Yeah.  Why don't we go off the record, Your 

Honor, just for a moment and let us caucus. 

(Off the record at 12:52 p.m.) 

THE COURT REPORTER:  Back on. 

MR. MINER:  So Your Honor, we do object to the relevancy 

of the request.  There are no complain paragraphs going to the 
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issue of alleged discrimination in connection with a 

promotional request.  Having said that, without waiving the 

objection, we would ask that counsel for the General Counsel 

provide us a written subpoena.  Given the many disputes that 

have arisen over subpoena production, we'd like to see the 

request in writing and respond formally. 

JUDGE STECKLER:  Okay.  In that case, if General Counsel 

will provide me a written request with the usual information on 

it, including the corporate office address on it, I will sign 

it, and you can give it to the office manager to give you a 

fresh, crisp subpoena. 

MS. GARFIELD:  Thank you. 

JUDGE STECKLER:  And General Counsel may call the next 

witness.  And do we need to go off the record while you 

retrieve the person?  Can you give us an idea who it is?  Do 

you know -- 

MS. BERGER:  Yes.  Gail Kleeman is who the counsel for 

General Counsel will be calling. 

MR. MINER:  Before we ask Ms. Kleeman to join us, we have 

another preliminary matter before we -- 

JUDGE STECKLER:  Okay. 

MR. MINER:  -- move into our next witness.  And so I'd ask 

for us to go back on the record. 

THE COURT REPORTER:  We're back. 

MR. MINER:  Thank you very much.  And so Starbucks 
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believes we produced all of the documents responsive to the 

subpoena with respect to the subjects that Ms. Clark testified 

about today.  During the examination, there was -- and during 

the testimony, there was some discussion about a supervisory 

approach with respect to customer relations.  And this 

reference to supervisory approach apparently is a phrase that 

appears in Starbucks policy and a particular one that was not 

produced in response to the subpoena's that we received.   

So we are supplementing our production at this time to 

provide what would appear to you and I, Your Honor, as a job 

description that includes this reference to a supervisory 

approach that we think will help eliminate the issues that 

we're discussing this morning. 

JUDGE STECKLER:  Thank you.  And when General Counsel and 

the Union receive and review, we'll see if any pertinent 

discussion needs to be held on this statement.  That, of 

course, will be up to GC and the Union.  Thank you for letting 

us know. 

MS. GARFIELD:  Should I get my -- 

JUDGE STECKLER:  Yes.  And it's going to be Ms. Kleeman? 

MS. GARFIELD:  Yes. 

JUDGE STECKLER:  We'll go off the record while she 

retrieves Ms. Kleeman. 

(Off the record at 12:58 p.m.) 

THE COURT REPORTER:  We're back on. 
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JUDGE STECKLER:  Thank you, Ms. Kleeman.  You may have a 

seat here.  Please raise your right hand. 

Whereupon, 

GAIL KLEEMAN 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE STECKLER:  Please state your name and spell it for 

the record. 

THE WITNESS:  Gail Kleeman, G-A-I-L K-L-E-E-M-A-N. 

JUDGE STECKLER:  Ms. Kleeman, there's some water there for 

you if you'd like it. 

THE WITNESS:  Okay.  Thank you. 

DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Good afternoon, Ms. Kleeman. 

A Hello. 

Q I'm going to be asking a simple, simple question.  Before 

I ask you the important questions, I have the most important 

question for you.  Okay.  Do you mind if I occasionally call 

you Gail? 

A No. 

Q Thank you.  Thank you so much.  Were you employed by 

Starbucks? 

A Yes. 

Q And when did you last work for Starbucks? 

A March 7th, 2023. 
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Q And you were fired; is that correct? 

A Yes. 

Q And before you were fired, Ms. Kleeman, how long had you 

worked for Starbucks? 

A It would have been 20 years at the end of June. 

Q So almost 20 years? 

A Um-hum. 

Q Is that a yes? 

A Yes.  Sorry. 

Q I'm sorry.  You have to -- 

A Yeah.  Uh-huh. 

Q Uh-huhs and huh-uhs do not translate well on the record.  

Do you recall what year you started working for Starbucks? 

A 2003.  

Q And is it correct that throughout your employment at 

Starbucks you were barista? 

A Yes. 

Q And can you tell us generally, what are a barista's 

duties? 

A They ring the drinks, make the drinks, run drive-thru, the 

store support makes sure everything's stocked and the café is 

clean. 

Q Let me ask you, where -- in which state -- in which state 

of the Union, so to speak, did you begin your career with 

Starbucks? 
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A Illinois. 

Q Illinois?  And directing your attention to 2014, did you 

transfer to the Johnson Creek Crossing store in Portland, 

Oregon? 

A Yes. 

Q And so since 2014, have you worked -- until you were 

fired, had you worked at the Johnson Creek Crossing? 

A Yes. 

Q That could have been considered your home store? 

A Yes. 

Q Okay.  And can you tell us, please, why you moved to 

Portland? 

A To take care of my mother.  I lived with her until she 

passed away. 

Q Okay.  And is the Johnson Creek Crossing store, is it also 

known as the Clackamas store? 

A The Clackamas Crossing. 

Q Clackamas Crossing?  Do you happen to know the number of 

the store? 

A 468. 

Q Okay.  Now, while you were working at Johnson Creek 

Crossing store -- I'm going to refer to that as "the store" 

from now on. 

A Okay. 

Q You know, it's not the easiest thing to say, Johnson Creek 
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Crossing.  But anyway, while you were working at the store, did 

you have one or more than one supervisor? 

A I've had three managers. 

Q I'm sorry.  Store managers. 

A Yes.  I've had three at the Johnson Creek Crossing store. 

Q Store managers?  And before you were fired, who was your 

last store manager at the store? 

A Sarah North 

Q And if you recall, how many years did you work at the 

store with Sarah North as your store manager? 

A I think about five. 

Q Now, directing your attention to about a year to 18 months 

before you were fired from Starbucks, did the store have an 

assistant store manager? 

A Yes. 

Q Do you recall that person's name? 

A Kai Evans was the manager at that time.  Assistant 

manager.  I'm sorry. 

Q Assistant manager?  And at the time you were fired, Kai 

Evans was no longer the assistant store manager; is that 

correct? 

A Yes. 

Q And do you know the name or recall the name of the person 

who was the assistant store manager when you were fired? 

A Jake, but I don't know his last name. 
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Q Would that be Jake Cooper? 

A That sounds right.  He was our only Jake. 

Q Okay.  Directing your attention to about nine years ago, 

did your eardrum burst at work? 

A Yes. 

Q Which ear was that, ma'am? 

A My left ear. 

Q Okay.  Did this injury result in any modification of your 

duties as a barista? 

A Yes.  I did not take orders on drive-thru when there was 

only one person there. 

Q Okay.  Did you take orders from the drive-thru? 

A Yes. 

Q And that was the sum and substance of how your job was 

modified, correct? 

A Yes. 

Q Okay.  Up until 2022 or late --  

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  Up until late 2022, were you required to 

obtain official documentation to receive your modified duties? 

A Yes.  Oh, no.  I'm sorry.  I misunderstood the question. 

Q No.  That's okay.  Let me repeat. 

A Okay.  Thank you. 

Q Do you recall whether in late 2022 you were required to 

obtain official documentation to receive your modified duties? 
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A I -- I had to get the -- I'm sorry.  I'm not understanding 

your question. 

Q That's okay. 

JUDGE STECKLER:  Did you get doctor's certifications about 

your -- 

THE WITNESS:  I got approval from Starbucks. 

JUDGE STECKLER:  Okay. 

Q BY MS. GARFIELD:  The accommodation, correct? 

A Yes. 

Q And that made it official, correct? 

A Yes. 

Q Okay.  And prior to that, you hadn't been required to make 

it official? 

A Yes. 

Q And that occurred in late '22?  About late '22? 

A Yes. 

Q 2022.  Okay.  And who required you, Ms. Kleeman, to obtain 

such documentation? 

A Sarah North. 

Q Okay.  And after you had obtained that documentation, did 

your duties -- were your duties modified any more than they had 

been previously? 

A No. 

Q Okay.   

JUDGE STECKLER:  But you did provide the documentation? 
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THE WITNESS:  Yes, my accommodation. 

JUDGE STECKLER:  Okay.  Which -- year was it? 

THE WITNESS:  I would have to look. 

JUDGE STECKLER:  Okay.  And I'll speak up, as it's I'm on 

your left.  Thank you. 

MS. GARFIELD:  All right.  Can we go off the record for 

just a minute? 

JUDGE STECKLER:  Yes.  Let's go off the record, please. 

(Off the record at 1:06 p.m.) 

JUDGE STECKLER:  All right.  We're back on the record. 

MS. GARFIELD:  Thank you. 

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Now, Ms. Kleeman, I'm going to be 

discussing with you some of your corrective actions.  Okay? 

A Okay. 

Q And these corrective actions have already been received 

into evidence before you were called to the stand.  Is that 

understood? 

A Yes. 

Q Okay.  So I'd like, please, for the court reporter to show 

the witness Exhibit 13.  And take a good look at that, Ms. 

Kleeman. 

JUDGE STECKLER:  Okay.  Let's go off the record for a 

moment while she reviews.   

(Off the record at 1:31 p.m.) 
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MS. GARFIELD:  Thank you so much.   

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Have you seen this document before?   

A Yes.   

Q Okay, and if you read -- you may have already read it to 

yourself, but if you read the statement of the situation in the 

box -- in the box, which purports to be the reason that you 

were given this corrective action form -- can you tell us in 

your own words what happened?   

A I -- we had made sweet cream previously in cubes, three -- 

three batches in a plastic cube.  And that was the recipe that 

was in back on the fridge.  They had -- they had the recipe for 

three.  And they decided that they were going to make them in 

the two-liter pitchers instead.  And I made one in a cube 

shortly after they changed it.   

Q And so do you recall who observed you making the -- the 

sweet cream in a cube?   

A Anthony.   

Q Anthony Hudson?   

A Yes.   

Q And what is Anthony Hudson's position?   

A He is a shift supervisor.   

Q Okay, and so you made it in a cube.  Do you recall how -- 

how -- when the instructions for making --  

MS. GARFIELD:  Strike that.  
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Q BY MS. GARFIELD:  The recipe for making sweet cream 

remained the same, correct?   

A Yes.   

Q It was just the size of the batches that you made it in 

that changed?   

A Yes, we --   

Q And on or about the day that you were -- that Anthony saw 

you doing it in a cube, as opposed to these two-liter pitchers, 

how much time had elapsed, to the best of your recollection, 

since you were told not to make it in cubes?   

A I'd say maybe a week or two.   

Q Okay.  Now -- but other than that, everything was the same 

as you had always done?   

A Yes.   

Q Now, making sweet cream.  Now, is that part of your 

regular duties?  

A If you're store support, or if you have time if we run 

out.   

Q Okay, but you were relatively familiar with making sweet 

cream -- 

A Yes.  

Q -- correct?  Okay.  Do me one small favor.  Let me finish 

my question --  

A Okay.  

Q -- before you answer, okay?  Thank you, because it -- it's 
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hard for the court reporter, okay?  Thank you so much.   

Now, okay, so when you -- what you just testified as to is 

that you prepared the sweet cream in a -- in a cube, as opposed 

to the two-liter pitcher.  And those cubes are something -- do 

they resemble something like Tupperware?  

A Yes.   

Q Okay, and then Anthony Hudson saw you.  And did he say 

anything verbally to you when he saw you doing that?   

A He just said I shouldn't have made it in the cube.   

Q Did you respond to him?   

A I don't recall.   

Q Okay.  Did Sarah North see you --  

A No.  

Q -- making it in a cube?  

A No.  

Q Okay.  Did she have any conversation with you at that 

time, making it in the cube?   

A Not at the time I made it.   

Q Okay, and how about Kai Evans?  He was your ASM.  He was 

your assistant store manager at the time; is that correct?  

A Yes.  

Q Did he say anything about you making it in the cube?   

A No.   

Q Okay.  Now, if you read the language in this -- in this 

3/7/22 corrective action form, okay?  The first paragraph -- 
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I'm looking again in that box that says statement of the 

situation -- it says that you chose to prepare vanilla sweet 

cream without measuring out the ingredients.  Do you see that 

language?  That is a --  

A Yeah.  

Q Yes?  Okay.  That's the second line in the first 

paragraph.  Did you measure the ingredients for that cube?   

A Yes.   

Q Okay.  So -- so you -- is it your testimony that you 

measured?   

A Yes.   

Q Okay.  Did you tell that to Anthony Hudson?   

A He -- he didn't ask.   

Q Okay, fair enough.  He just -- he didn't -- he didn't talk 

about measuring; is that correct?   

A Correct.   

Q He talked about cube versus two-liter pitchers?   

A That's correct.   

Q Okay, fair enough.  Now, do you recall about how much time 

elapsed between the time that Anthony Hudson told you to use 

the two-liter method until Sarah North -- until you received -- 

MS. GARFIELD:  Strike that.  

Q BY MS. GARFIELD:  -- until you received the -- the 

corrective action form dated 3/7/2022?   

A I believe it was the same day.  
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Q Okay, fair enough.  When Sarah -- who gave you this 

corrective?  I can't read the signature.   

A Sarah North.  

Q Okay, thank you so much.  Yeah, that's her name beside 

that.  And when Sarah North gave you -- met -- did you meet 

with Sarah North? 

A We discussed it, yes.   

Q Okay, and when you discussed it, was the -- was the 

corrective action form already filled out, or did -- did she 

fill it out subsequently?  Do you recall?   

A I believe it was filled out.   

Q Okay.  Did you -- at that time when she gave it to you, 

did you try to tell her your side of the story?   

A No.  Not -- not on the cube.   

Q You didn't say anything about it?  Is there a reason you 

didn't say anything about it?   

A No, I'm sorry.   

Q Okay.  So if you look down further this corrective action 

form that we're talking about, the box that's checked off is a 

written warning.  Do you see that now?   

A Yes.   

Q Okay, and this is my question.  To the best of your 

recollection, during the nine years you had worked at the 

store, okay?  Was this the first written warning you had 

received?   
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A Yes.   

Q Now, Ms. Kleenman, did it come to your attention in the 

spring of 2022 that the Union was trying to organize the 

employees at your store?   

A Yes.   

Q And how did that come to your attention?   

A Heather told me about it.   

Q Okay, is that Heather North?  I'm sorry --  

A Heather Clark.   

Q Heather Clark, my apologies, my apologies.  Heather Clark.  

Did Heather Clark tell you about it?   

A Yes.   

Q Okay, and do you recall where she told you about it?   

A Well, we were talking on the floor.   

Q On the floor of the store?   

A Yes.   

Q Okay.  Are you and Heather Clark friends?   

A We're work friends.  I admire her.   

Q You know, let me ask you this.  Why is it that you admire 

Heather North -- Heather Clark?  

A Because she's brave.  She stands up for and says what she 

means and backs it up.   

Q And how would you compare her personality to yours?   

A I'm a lot more wishy washy.  

Q All right.  Now, by wishy washy -- do you -- well, what 
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does wishy washy mean to you?  I mean, what would you say about 

your personality?   

A I'm not as apt to stand up for myself.   

Q Okay, fair enough, fair enough.  Now -- so -- now, it 

sounds like the same question, but it's a little bit different, 

ma'am.  Okay.  And did you -- did you and Heather Clark discuss 

the Union while you were both at work?   

A Yes.   

Q Okay, and directing your attention to May, 2022, did you 

become aware of a union campaign to represent the employees at 

your store?   

A Yes.   

Q Okay, and once again, how did you become aware of that 

actual campaign?   

Q Heather.  

Q Okay, and at that time, Heather Clark was a -- one of 

several shift supervisors at the store; is that correct?   

A That's correct.   

Q Okay.  Other than Heather Clark, did you discuss the Union 

with anyone else at your store?  Now, just one moment.  If you 

discussed it with employees, I don't want their names.   

A Okay.   

Q Okay?  So did you discuss -- other than Heather Clark, did 

you discuss the Union with any other employees at the store?   

A Yes.   
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Q Okay, and did you discuss the Union with any shift 

supervisors at the store?   

A Yes.   

Q Okay, and did you discuss the Union with Sarah North?   

A No.   

Q Okay.  How about Kai Evans?   

A I asked him about it.   

Q You asked him about it?   

A Yeah.   

Q Do you recall what you asked him?  

A What he thought of the Union at work, yes.   

Q Okay, and do you recall what Kai responded?   

A That management could not discuss it.   

Q And this took -- this conversation took place in the 

store?   

A Yes.   

Q And no one else was present?   

A No.   

Q Was anyone else present?   

A No one else was present.   

Q All right.  Now, on May 2nd, 2022, the -- the Union filed 

the petition.  Is it -- is that correct?   

A Yes.   

Q Okay, to represent the employees?  And after the petition 

was filed, Ms. Kleenman, did you observe any change in the way 
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Sarah North treated you?   

A I thought she was much more -- much harsher with me.  She 

was more aggressive in her coaching.  I felt like I was under 

constant scrutiny and I never measured up.   

Q Now, after the petition was filed, there was a vote among 

the employees of the store; is that correct?   

A Yes.   

Q And did you vote in that election?   

A Yes.   

Q Okay.  Did you disc -- did you discuss with anyone at the 

store how you had voted?   

A Yes.   

Q Who?   

A Anthony Hudson.   

Q Okay, stop.  Anthony Hudson is a shift supervisor, 

correct?   

A That's correct.   

Q And you had a discussion with Anthony Hudson about --   

A Yeah, about how we voted.   

Q And can you tell us, please, what you said and what he 

said?   

A I asked if he had voted for the Union, and he said yes.  

And I told him I had, too.  And we just kind of left it at 

that.   

Q Okay, fair enough.  And the Union won the election; is 
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that correct?   

A Yes.   

Q Okay.  Now, I want to direct your attention to early July, 

2022.  Do you recall when the store was closed for renovations?   

A Yes.   

Q And do you recall for how long the store was closed for 

renovations?   

A Three weeks.   

Q Okay.  Did you work for Starbucks during the three-week 

closure of the store?   

A No, I took my vacation.   

Q And you returned to work there when the store was 

reopened; is that correct?   

A Yes.   

Q Okay.   

MS. GARFIELD:  Kim, can we show the witness Joint -- Joint 

12?  

Your Honor, would it be okay if I -- if I stood while I 

question this witness?  Just briefly.   

JUDGE STECKLER:  That is fine.  Are you going to approach 

the witness stand, or?  

MS. GARFIELD:  Yeah, I'm going to stand up.   

JUDGE STECKLER:  Okay.  

MS. GARFIELD:  It's not because of any other reason but 

my -- my back is killing me.  Okay, just one minute.   
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JUDGE STECKLER:  And if we need to go off the record for 

you to take care of what you need to do --  

MS. GARFIELD:  Yeah.   

JUDGE STECKLER:  And I forgot the good drugs.  

MS. GARFIELD:  I'm just going to get myself some Advil.  

Thank you.  Give me two minutes. 

JUDGE STECKLER:  Let's go off the record.   

(Off the record at 1:20 p.m.) 

MS. GARFIELD:  Thank you very much.  Has the witness been 

provided with Joint 12?  Okay.   

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Take a look at that, if you will, and 

let me know once you've looked at it whether you've seen that 

document before.   

A I've seen the second page of it, but I don't recognize the 

first page.   

MS. GARFIELD:  May we go off the record?  

A I'll -- I'm sorry.   

MS. GARFIELD:  Sorry.  I'm sorry, Your Honor.   

A I recognize part of what they say on the first page, but 

it was on the second page, I thought.   

MS. GARFIELD:  Just one minute, please.  Can we go -- go 

off the record for just a minute?   

(Off the record at 1:29 p.m.) 

MS. GARFIELD:  Okay.   



256 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Showing you what has been marked as GC-

6.  Okay.  I'd like you to compare GC-6 to Joint Exhibit 13 -- 

12.   

A I --  

Q Please let me know.  You know, take your time, Ms. 

Kleenman, and tell me whether you see any difference between 

GC-6 and Joint 12.  The first one we gave you.   

A Yeah.  No, I don't believe I do.   

MR. MINER:  And I'm just -- I'm so sorry.  Do you have 

copies of General Counsel 6?   

MS. GARFIELD:  I can give it to you.  Let me see. 

MR. MINER:  Thank you.  

MS. GARFIELD:  I'm not offering them.  

MR. MINER:  Understood, under -- we'd just like to have a 

copy --  

MS. GARFIELD:  Okay, sure.  

MR. MINER:  -- while the witness is up.   

MS. GARFIELD:  Okay, I don't know that I have a copy.  Let 

me -- 

JUDGE STECKLER:  Let's go off the record, please.   

(Off the record at 1:31 p.m.) 

MS. GARFIELD:  Okay, thank you.  

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  So Ms. Kleenman, your testimony is that 
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what's been shown to you as GC-6 and what's been provided to 

you as Joint 12, that they're the same?   

A Yes.   

Q Okay, so you can give the reporter GC-6.  And I'd like you 

to look at Joint 12 with -- with us, okay?  Now, this Joint 12, 

it's entitled corrective action form; is that -- is that 

correct?   

A Yes.   

Q And the partner name is Gail Kleenman.  That's you, 

correct?   

A Yes.   

Q And it was created on 8/9/2022, correct?  That's what it 

says on the --  

A Yes. 

Q -- document, right?  Do you recall on August 9th, 2022, 

for about how much time the -- the Johnson Creek Crossing store 

had been open since it was -- had been open since it was 

renovated?   

A Not very long.  It was early August when they reopened.   

Q Okay, fair enough.  And you -- but you've seen this 

document before, correct?   

A Yes.   

Q And who presented this document to you?  

A Sarah, and Kai was with her, Kai Evans.   

Q Okay, and I see that it's signed on 8/13, signed by your 
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managers and also by yourself.  To the best of your 

recollection, is that when it was presented to you?   

A Yes.   

Q Okay.  Now, again, take a little bit of time.  It 

describes an incident or an event on August 7th, 2022, okay?  

And that would have been about the time that the store had been 

reopened for a little bit, correct?   

A Yes.   

Q Okay, and where was this corrective action presented to 

you, if you recall?  

A On the floor.   

Q Okay, and was Ms. North present?   

A Yes.   

Q Okay.  How about Mr. Evans?   

A Yes.   

Q Okay, was there anyone else present?   

A No.   

Q Okay, and --  

JUDGE STECKLER:  Excuse me for a moment.  What time of the 

day was this?   

THE WITNESS:  Not sure.   

JUDGE STECKLER:  Was it before the store was opened?   

THE WITNESS:  No, no.  It would have been while we were on 

the floor, probably towards the end of my shift.   

JUDGE STECKLER:  So you guys were standing up?   
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THE WITNESS:  Yes.   

JUDGE STECKLER:  Where in the -- the building was this?   

THE WITNESS:  I'm not sure if it was in the cafe or the 

patio.   

JUDGE STECKLER:  Were you sitting, standing?   

THE WITNESS:  I believe we were standing.   

JUDGE STECKLER:  Okay.  Go ahead, please.   

MS. GARFIELD:  Thank you, Your Honor.   

Q BY MS. GARFIELD:  Okay.  When you say the patio, is that 

an outdoor area in front of the store?   

A Yes.   

Q And it abuts a parking lot; is that correct?   

A Yes.   

Q Okay.  Now, what shift do you normally work at the store?   

A The morning shift.   

Q And what are the hours of the morning shift, ma'am?   

A Well, I prefer at 5:30 to 1:30.   

Q Um-hum.  

A That's what I had.   

Q Okay.  Now, as you look at this, can you -- you can take 

your time to read, if you -- if you need to, the narrative, 

under "statement of situation", beginning on 8/7/2022.  And you 

can read that.   

JUDGE STECKLER:  And we'll go off the record while you 

review, and please let us know when you're done.  
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(Off the record at 1:39 p.m.) 

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  So what I'd like you to do -- have you 

read the narrative?  Can you just -- can you tell us in your 

own words what -- your version of what happened?   

A I had started making the sweet cream in the pictures, but 

there was no vanilla in the store, so I could not finish them.  

The pitchers were still on the floor.  The measuring pitcher 

and the whisk were in back in the sink, and yeah, we were just 

waiting for vanilla to finish it up.  

Q Okay, so let me ask you something.  I'm taking you very 

literally.  You said the whipped cream or the pitchers were on 

the floor?   

A I'm sorry.  They were on the counter near the microwave.   

Q Okay.  

A That was my work area.   

Q And so you were waiting for the whipped cream, correct?  

A For the vanilla.   

Q The vanilla, I'm sorry.  You were waiting for the vanilla. 

A Yes. 

Q And had you measured the other ingredients?   

A Yes.   

Q Okay, and so I guess these -- these pitchers were 

incomplete; is that your testimony?   

A Yes.   
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Q Okay.  They remained to be finished?   

A Yes.   

Q But you had the measuring cup and the whisk in the sink?   

A Yes.   

Q Okay.  To the best of your recollection, did Sarah North 

see you measure?   

A I don't recall.   

Q Okay.  Did she approach you at some point?   

A Yes.   

Q And what happened?   

A She said that I wasn't measuring, and I said that I was.  

We were waiting for vanilla, and that the whisk was in back 

with the pitcher.   

Q Back in the sink?   

A Yes, where --  

Q And --  

A -- the dishes -- that's where all our dirty dishes go.  

Q Did you offer to go with Ms. North to the -- to the sink 

to show her the pitcher and the measuring cup?   

A We didn't discuss it.  I mentioned it, and that was it.   

Q Did she go -- to your recollection, did she go --  

A No.  

Q I'm sorry.  Please, you have to wait for me to finish the 

question, please, okay?  Okay.  After you men -- you mentioned 

to Ms. North that -- that the pitcher and the whisk -- I'm 
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sorry, the measuring cup and the whisk were in the sink; is 

that correct?   

A Yes.   

Q Okay.  To the best -- because she said you have to 

measure; is that correct?   

A Yes.   

Q Okay.  To the best of your recollection, did Ms. North go 

and look at the sink, as you claimed you had measured and there 

was a whisk in the back?   

 Did she go and look for herself whether you were telling 

the truth?   

A No.   

Q Okay, all right.  

JUDGE STECKLER:  What happened to the sweet cream that was 

out there?   

THE WITNESS:  It was in a pitcher sitting on the counter 

waiting for the vanilla, so it was --  

JUDGE STECKLER:  How long did you have to wait for the 

vanilla?  

THE WITNESS:  I wouldn't think very long.  I -- I don't 

know.  They -- they had sent someone already out to get it from 

another store, so it wouldn't have been long.   

JUDGE STECKLER:  If Ms. North said that this was not 

correctly measured, what, if anything, did she do with the 

sweet cream that you'd made up until that point?  
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THE WITNESS:  I believe that she dumped it.   

JUDGE STECKLER:  You may continue, General Counsel.  

MS. GARFIELD:  Thank you.   

Q BY MS. GARFIELD:  Okay, so -- so you testified to the -- 

in response to the judge that it didn't take terribly long to 

get the vanilla; is that correct?   

A Yes.   

Q Okay, thanks so much, Ms. Kleenman.  Now, Ms. Kleenman, 

was -- did you regularly -- did the -- at the store, did you 

regularly run out of vanilla as an ingredient for the sweet 

cream?   

A Sometimes.  

Q Yeah, okay.  Fair enough, fair enough.  Now, you also 

responded to the judge that you had -- that Ms. North -- to the 

best of your recollection, Ms. North dumped the sweet -- sweet 

cream you had made without the vanilla; is that your 

recollection?   

A Yes.  

Q And did you have to start making it again from scratch?   

A I did not make it anymore.  

Q Someone else made it?  Okay, fair enough.  Now, on those 

occasions -- so you had made sweet cream -- partially made 

sweet cream where you were waiting for the vanilla; is that 

correct?   

A Yes.   
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Q Okay, and it didn't take very long, correct?  To get the 

vanilla?   

A I don't believe so.   

Q Okay.   

MR. MINER:  I'm -- I'm sorry.  Can I ask for a 

clarification?  Very long from what?  I'm just not 

understanding --  

JUDGE STECKLER:  Do we know minutes, hours?   

THE WITNESS:  Let me -- I would say within the hour, 

because none of the stores are very far away that we pick up 

vanilla from.  

Q BY MS. GARFIELD:  From you measuring the other 

ingredients; is that correct?  It's from you measuring the 

other ingredients, correct?  

A Yes.   

Q Okay.  And in those experiences that you had -- that you 

had to wait on vanilla, was the -- was the product that you had 

mixed so far dumped?   

A I hadn't had to wait on vanilla for sweet cream 

previously.  Or I hadn't started it.  Sometimes, I'd ask them 

when we had only a little bit of vanilla, should I make whipped 

cream or should I make sweet cream?  Because we used vanilla 

for both.   

Q Okay, fair enough, fair enough.  But let me go back, 

please, to this -- to this Joint Exhibit 12, in the first 
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paragraph, okay?  So is it your testimony, please, that you -- 

you did measure?   

A Yes.   

Q Is that your testimony?   

A Yes.   

Q And so let me direct your attention to the second 

paragraph of this corrective action form, and you can take a 

bit to read that.   

A Okay.   

Q Okay.  Do you recall telling Sarah North that you never 

heard that you needed to be measuring the sweet cream 

ingredients?   

A Absolutely not.   

Q Okay, so is your testimony that that statement is untrue?   

A Yes.   

Q Because you are testifying that you had measured it, and 

you had used a whisk; is that correct?   

A Yes.   

Q Okay.  Now --  

JUDGE STECKLER:  How many years have you been mixing up 

sweet cream?   

THE WITNESS:  The sweet cream started a couple of years 

ago.  Maybe two, maybe three.  It was a -- it's a creamy foam 

we put on top of drinks.   

Q BY MS GARFIELD:  Okay, and --  
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JUDGE STECKLER:  And for that entire time, you had been 

making sweet cream?  

THE WITNESS:  Well, me and other people.  It depends on 

who was on store support or who was available to make it at 

that time.   

JUDGE STECKLER:  Okay.  I'm sorry, General Counsel.  Go 

ahead.  

MS. GARFIELD:  Thank you so much.  

Q BY MS. GARFIELD:  Now, this -- this exhibit that's in 

front of you, Joint 13, it's a final written warning, correct?   

A Yes.   

Q And there's also some writing below -- handwriting.  Is 

that handwriting yours, ma'am?   

A Yes.   

Q Can you read what you wrote there?   

A I had made the vanilla sweet cream.  There was no vanilla 

until they got it from another store.  The other ingredients 

had been measured until we got the vanilla.   

Q Okay, and did you try to explain it at this time to 

your -- your store sup -- store manager?   

A She was there when I wrote this.   

Q Okay, did you talk to her about it?   

A I said that I had measured it.   

Q Fair enough, fair enough.  Do you recall whether you were 

given a chance to talk to your store manager before you were 
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presented with this final written warning?   

A I don't think so.   

JUDGE STECKLER:  Other -- other than what you've just  

testified to; is that correct?   

THE WITNESS:  Other than her talking to me about -- 

about --  

JUDGE STECKLER:  At the time?  

THE WITNESS:  -- the sweet cream, yes.  At the time.   

JUDGE STECKLER:  Okay.   

Q BY MS. GARFIELD:  Now, Ms. -- Ms. Kleenman, I'd like to 

move to another matter, please.  Thank you.  And if you know, 

are Starbucks employees are allowed to have free beverages 

while at work?   

A Yes.   

Q Okay, and if -- is there any particular policy regarding 

that?   

A You can have one before work, after work, and on your 

breaks.   

Q Okay, and how about -- and is there -- let me ask you.  So 

these are free drinks, actually, correct?  

A Yes.  

Q Okay, and if you know, is there a policy regarding the 

free drinks that -- or a procedure about employees making their 

own drinks?   

A It had gone back and forth several times.   
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Q Okay, so it's varied during your employment?   

A Yes.   

Q And this policy, how does it work?  How does it work when 

you get your own free drink?  

A You stand in line and order your drink and give them your 

numbers to mark it out.  And then you wait at the end for them 

to make your drink.  Okay, and that's when the poli -- when you 

were required to have someone else make your drink, correct? 

A Yes.  

Q And in the times -- because it's a varied policy, correct?   

A Yes.   

Q And in the times when you weren't required to have someone 

make your drink, how did it work?   

A We would go in back, as long as, you know, there was room 

and everything, and -- and just make our drink and have someone 

else mark it out for us.   

Q Okay, what does mark it out mean?  

A To use your numbers so there's no charge for the drink.  

Q Okay, so somebody else would kind of ring it up, but you 

wouldn't be charged for it?   

A Yes, exactly.   

Q So in other words, there was a constant policy that was 

unchanging that an employee could not ring up his or her own 

drink; is that correct?   

A Yes.   
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Q Okay, but the policy that varied was whether the employee 

could make his or her own drink?   

A Yes.  

Q And so long as it wasn't so busy that you were interfering 

with production or with -- with business, it was -- there were 

times when it was permissible for the employee to go behind the 

line such as is and make his or her own drink; is that correct?   

A Yes.  

Q It had varied -- and directing your attention to about the 

policy had varied whether you could or could not make a drink; 

is that your testimony?   

A Yes.   

Q Okay.  Now, directing -- Ms. Kleenman, thank you.  

Directing your attention to about December 2022, okay?  That's 

the period I'm looking at -- 

A Okay.   

Q -- December 2022.  Do you recall Sarah North mentioning a 

kind of reset or reaffirmation, whatever you want to call it, 

to the policy about partners preparing their own drinks?   

A Yes.   

Q And what did she say?   

A She said it was no longer allowed.   

Q Okay.  So then you needed to have a coworker prepare you a 

drink; is that correct?   

A Make the drink and ring it up, yes.   
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Q But the ring up part had not changed, right?   

A Right.   

Q Okay.  Now, directing your attention to about January 

14th, 2023, do you -- 

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  Let me go back for one minute.  I'm 

sorry.  I'm sorry.  As best as you can recall, this policy 

about whether a partner could make their own drink or not, how 

many times had it changed back and forth?   

A I would say three.   

Q And do you remember three times in what period?   

A Maybe a month or two, at the most.   

Q Could it have been a little longer than that, a month or 

two?   

A It -- it could have.   

Q Okay.  Fair enough.  Okay.  Now, once again, sorry about 

that.  Directing your attention to January 14th, 2023, do you 

recall coming to the store that day?   

A Yes.   

Q And were you scheduled to work that day?   

A Yes.   

Q Do you recall about what time you came to the store?   

A I thought it was early.   

Q Yes.  How many minutes or hours did you -- do you recall 

coming before your shift was set to begin?   
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A 15 to 20 minutes prior.   

Q Okay.  And when -- you went inside the cafe; is that 

correct?   

A Yes.   

Q Okay.  And did you observe another employee working?   

A Yes.  Briana Lara.   

Q And do you remember where she was working?   

A She was running the whole drive-thru.  

Q Okay.  Which, as far as you can recall, was she the only 

employee in the store at that time?   

A The only one I saw.   

Q Okay.  And what's the drive-thru busy?   

A She was keeping busy.   

Q Yes.   

A Yes.   

Q Okay.  Did you have a conversation with Briana Lara?   

A I asked if she would please mark out my drink -- 

Q Okay.   

A -- and she said yes.   

Q So you followed the policy there, right?   

A Yes.   

Q Did -- and -- and she -- did you go -- did you go, 

ma'am -- did you go behind the bar to -- to make your own 

drink?   

A I did.  There was no one up front.   
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Q Okay.  And do you recall, what you made?   

A I usually get four shots with a little bit of milk.   

Q And we're talking shots of? 

A Espresso.   

Q Oh, good.  Okay.  And so that's what you made?   

A Yes.   

Q Okay.  And while you were making your own drink, did 

anyone see you doing -- did anyone come out on the floor?   

A Jake, our assistant manager, came from the back.   

Q Um-hum.  You hadn't seen him before; is that correct?  

A No.   

Q And do you -- did Jake say anything to you at that point?   

A He said that I couldn't make my own drink.  

Q Okay.  And did you respond?   

A I apologized.   

Q Okay.  And how long would you say you were behind the 

counter before Jake came out and observed you?   

A Oh, gosh.  It only takes about a minute to make the drink.   

Q Okay.  And so you apologized.  And after you apologized, 

did -- did Jake say anything further?   

A No.   

Q Okay.  And this was on the 14th of December, correct?   

A Yes.   

Q Okay.   

JUDGE STECKLER:  Excuse me.  January?   
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MS. GARFIELD:  Oh, January.  Sorry.  I'm so sorry.   

Q BY MS. GARFIELD:  This was on the 14th of January, 

correct?   

A Yeah.   

Q I'm so sorry.   

A That's fine.   

Q Okay.   

MS. GARFIELD:  Thank you, Your Honor.  

Q BY MS. GARFIELD:  Did Mr. Cooper offer to make the rest of 

the drink for you?   

A I had already made it.  It was lidded.  I was just coming 

up from behind the counter.   

Q After you made your drink, what did you do?   

A Well, Briana had already rung it up for me, so I was going 

to come up -- I was coming from behind the counter, and then I 

would have gone back and waited for my time to start and sign 

in.   

Q Okay.  So at that time, the only thing in the store that 

was open, was it just the drive-thru?   

A Well, the cafe, the doors were open, but there was nobody 

behind the counter.   

Q Thank you.  Okay.  So now, when -- when Jake said to you, 

you're not supposed to do that or whatever, and -- and you 

apologized, did he say anything else?   

A No.   
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Q Did he say that you would be subject to discipline for 

that?   

A No.   

Q Is there a reason you -- you went behind the counter to 

make you drink that morning?   

A I was -- I had had a really bad night and I was really 

tired and there was no one there to make my drink.  I just 

really needed it.   

Q A cup of coffee?   

A Yeah.   

Q Okay.  Four whole shots.   

A Yeah.  My drink.   

Q And did that day, January 14th, coincide with any 

anniversary in your life, ma'am?   

A My father had passed away that day.   

Q He didn't pass away that day?   

A It was the anniversary of his passing.   

Q Did that contribute to your bad night perhaps?   

A Yes.   

Q Okay.  Thank you.  All right.  So now after -- so Sarah -- 

Sarah North didn't observe you making your own drink; is that 

correct?   

A That's correct.  She did not.   

Q Okay.  But let me ask you this.  After she had announced 

the change in the rule in or around December of 2022, did 
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you -- did you observe any other employees making their own 

drinks?  I don't want their names, ma'am.  I don't want their 

names.  Just.  Did you observe any employees making their own 

drinks?   

A Yes.   

Q Fair enough.   

JUDGE STECKLER:  How many did you observe doing that?   

THE WITNESS:  A couple.   

JUDGE STECKLER:  Were there any supervisors around.   

THE WITNESS:  I don't believe so.   

Q BY MS. GARFIELD:  And so Ms. Kleenman, do you know whether 

those couple of employees who made their own drink after Sarah 

North announced the enforcement of this, you can't make your 

own drink rule, do you know whether they were reprimanded or 

disciplined in any way?   

A I don't believe so.  I never heard that they were. 

Q You never heard that they were.  Okay.  Now, after -- 

after you made your own drink, on that day or perhaps the 

following day, did you have a conversation with Sarah North?   

A She said that we'd discuss it later.   

Q Uh-huh.   

A And -- 

Q Did she mention anything about writing you up or taking 

any sort of action?  

A All she said to me then was, we'll discuss it later.   
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Q Okay.  Did you discuss it later?   

A No.  I'm not until -- until I got fired.   

Q Okay.  So just one moment, and let me just -- okay.  Do 

you recall -- just one moment, please.  When Sarah North spoke 

to you about making your -- the next day.  And did she 

mention -- do you recall whether she said that she was going to 

have to write you up for making your own drink?   

A She didn't then, no.  

Q Okay.  Fair enough.  Now, so did you hear anything more 

from Sarah North -- or did you hear anything more from Sarah 

North about -- did you have any --  

MS. GARFIELD:  Strike that.  

Q BY MS. GARFIELD:  Did you have any further discussions 

with Sarah North about you're making your own drink as best you 

can recall, in the month of January?   

A No.   

Q Okay.  And toward the end of January 2023, do you recall 

having a conversation with Josh Presler?   

A Yes.   

Q Okay.  Who is Josh Presler?   

A He was the District manager at that time.   

Q And did that conversation take place face-to-face or over 

the telephone?   

A Face-to-face.   

Q And where did it take place?   
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A On the patio.   

Q On the patio of the store?  And was anyone else present 

besides yourself and -- 

A No.   

Q Was anyone else present besides yourself and -- and Mr. 

Presler?   

A No.   

Q Okay.  Fair enough.  And was that just -- did that 

conversation happened by chance, or was there something that 

prompted you?  Did you -- did you make an appointment to speak 

to Mr. Presler?  Did -- how did it come about that you were 

talking to Mr. Presler?   

A Sarah had suggested that I talk to Josh and he came in the 

store. 

Q And he came -- I'm sorry.  Now, it's my fault.  So he came 

in for a visit and -- and -- and you talked to him?   

A Yes.   

Q Is that correct?  He did -- to the best of your knowledge, 

he didn't come down specifically to talk to you, is that?   

A I -- I don't know.   

Q You don't know.  Fair enough.  Fair enough.  And did -- so 

you had this conversation with Mr. Presler.  Do you recall what 

was said during that conversation?   

A Well, we discussed the fact that I wasn't very happy at 

the store and that I -- we discussed transferring or what my 
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options might be.  I could have taken a coffee break, but I 

decided that I wanted to stay at my store.  I mentioned to him 

that if -- that my husband doesn't care for the Union.  And I 

did mention that, and he -- he just kind of chuckled.  I also 

mentioned that if I did transfer to another store that it might 

not be a Union store.   

Q Okay.  And did he respond?   

A Not really, no.   

Q Okay.  So there was just some conversation about unions 

during that conversation, correct?   

A Yes.   

Q Okay.  And do you recall what -- how Josh kind of 

concluded this -- I'm sorry -- how Mr. Presler kind of 

concluded this conversation?   

A The last thing he said to me was, I want what's best for 

you now.   

Q Fair enough.  Now, at that point, did you take some 

holiday?   

A Yes.  I took a vacation in February.   

Q Okay.   

A We had discussed the fact that it might be good.   

Q All right.  You -- you had discussed that with Mr. 

Presler, correct?   

A Yes.   

Q Yes.  Okay.  And then you -- you came back, do you recall 
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how long your vacation was?   

A A week.   

Q A week.  And when you came back, was it February or?   

A It was February.   

Q Okay.  And you worked the month of February; is that 

correct?   

A Yes.   

Q And as best you can recall, during the month of February, 

there was no further mention of the incident that you have made 

your own; is that correct?   

A That's correct.   

Q Okay.  Directing your attention to March 7th, okay?  Did 

you work on that day?   

A Yes.   

Q And at some point in your shift when you were approached 

by Sarah North?   

A Yes.   

Q At what point in your shift?  How -- how much of the day 

had you worked?   

A Almost all of it.  I think I had about an hour left.   

Q Okay.  And before Ms. North approached you, or Sarah 

approached you, had you observed that there was a district 

manager at your store?   

A Yes.  He had come behind the counter, and I was actually 

talking to him.  I was working the drive-thru window and I told 
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him how wonderful one of our partners, Amanda, was.  And we 

were basically just chatting about how great people are.   

Q Okay.  And was this Josh Presler?   

A No.  This was Ryan Affinato.  It was the first time I met 

him.   

Q Okay.  And to the best of your knowledge, was he your new 

district manager?   

A Yes.  

Q Okay.  Now, once you -- you --  

JUDGE STECKLER:  What was the last name, again?   

THE WITNESS:  Affinato, A-F-F-I-N-A-T-O.   

Q BY MS. GARFIELD:  Okay.  And now, when it was just about 

shy of -- about an hour before the end of your shift, you said 

that Sarah North approached you; is that --  

A Yes.   

Q -- is that what you recall, ma'am?  Okay.  And what 

happened then?   

A We went in back and she handed me my coat and my purse.  

And at some point she grabbed my green apron cards, which are 

the cards from people that say they like what you do.  And then 

we went out onto the floor with Ryan.   

Q And so Ryan was with you then?  

A On the floor, yes.  Not in back.   

Q Okay.  So you were on the -- in the cafe on the floor?   

A Yes. 
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Q Is that correct?   

A That's correct.   

Q So it was you, Mr. Ryan Affinato and Sarah North; is that 

correct?   

A That's correct.   

Q Was anyone else present?   

A No.   

Q Okay.  And can you tell us what happened then?   

A She just immediately started reading off the whole 

corrective action.  Everything that I had ever done wrong.   

Q Okay.  Stop for a moment.  Take a deep breath.   

A Okay.   

Q Take a deep breath.   

MS. GARFIELD:  Can we have the court reporter show -- show 

the witness Joint 11?   

THE WITNESS:  Yes.   

Q BY MS. GARFIELD:  Okay.  Take a look at it.  Make sure you 

recognize it?   

A Yes.   

Q Okay.  Is -- is -- to the best of your recollection -- 

have you had a chance to look at it, ma'am?   

A Yes.   

Q Okay.  To the best of your recollection, is this what 

Sarah North read to you on March 7th, 2023?   

A Yes.   
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Q And she read this to you in the cafe?   

A Yes.   

Q Loud?  Aloud? 

A Aloud, yes.  

Q Okay.  And how -- can you describe the volume of her 

voice?  Was she whispering when she talked to you in a regular 

voice?  How -- what was the volume of her voice?   

A A regular voice, I think.  

Q Okay.  Were there customers in the cafe?   

A Yes.   

Q Were there other employees in the cafe?   

A Not in the cafe, but working behind the counter.   

Q Okay.  Where exactly were you sitting in relationship to 

the counter?   

A I was far away from the counter.  It was the corner table 

near the front window.   

Q You okay, ma'am?  And so this is a notice of separation, 

correct?   

A Yes.   

Q And is it fair to say, Ms. Kleenman, that you were fired 

for making your own drink?   

A Yes.   

Q Okay.  So now, she read this document to you?  Was there 

any other discussion as best you can recall?   

A Ryan Affinato didn't say anything.  I said that I was 
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upset, that I thought it was unfair.  And that was about it.  

And then they had me sign it.   

Q Okay.  And you signed this on 3/7/23; is that correct?   

A Yes.   

Q And you made your own drink in January; is that correct?   

A Yes.   

Q And was this the first -- when you received this notice of 

separation referencing that you had made your own drink, was 

that the first that you had heard about it since the time when 

Jake told you you couldn't do that on the morning of.  And 

Sarah said, we'll have to discuss it on the day -- also on the 

day of?  

A This was the first time, yes.   

Q Okay.  Now, after you were fired, ma'am, did you file for 

unemployment?   

A Yes.   

Q Okay.  And did you initially receive unemployment 

benefits?   

A Yes.   

Q To the best of your knowledge did there come a point where 

the employers challenged those benefits?   

A Yes.   

Q Okay.  And did you have a hearing before a state 

unemployment insurance judge?   

A A phone hearing, yes.   
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Q Okay.  And did you receive --  

MR. MINER:  Your Honor, I'm going to have to object to 

this line of questioning.  The unemployment benefits is not 

relevant to our case.   

JUDGE STECKLER:  It's always been allowed to include those 

documents and the testimony of the unemployment benefits so. 

MS. GARFIELD:  Thank you, ma'am.   

JUDGE STECKLER:  We'll give it the weight it deserves, 

obviously.   

MR. MINER:  Understood.   

JUDGE STECKLER:  But they're allowed to -- to be 

discussed.   

MS. GARFIELD:  Thank you, Your Honor.   

Q BY MS. GARFIELD:  And did the judge ultimately issue a 

decision in your unemployment case?   

A Yes.   

Q Did you receive a copy of it?   

A Yes.   

Q Could you testify at the hearing before the unemployment 

judge?   

A Yes.   

Q Did Sarah North testify before the -- 

A Yes.   

Q -- unemployment judge?   

A Yes.   
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Q Were there any other witnesses as best you can recall?   

A No.   

Q I'm showing you what has been marked as GC-7, Ms. 

Kleenman.  Can you identify that for us?   

A It is the decision.   

Q Yeah.  In the -- in the unemployment case? 

A I'm sorry.  Yes.  The decision in the unemployment case.   

Q Thank you.   

MS. GARFIELD:  GC moves for admission of Exhibit 7.   

MR. MINER:  Same objection, Your Honor.   

MR. FRUMKIN:  No objection from the Union, Your Honor.  

JUDGE STECKLER:  GC-7 is admitted. 

(General Counsel Exhibit Number 7 Received into Evidence) 

Q BY MS. GARFIELD:  Thank you, Ms. Kleenman.  Now, 

basically, please be patient with me, Ms. Kleenman, okay?  I 

want to double back briefly --  

A Okay.   

Q -- briefly to the sweet cream, okay?  When you worked at 

Starbucks, okay, how many days of the week did you usually 

work?   

A Five.   

Q And how many day -- how many hours per day did you work?  

Generally, I realize your schedule might have varied, but 

generally, how many hours a day did you work on each -- on 

those five days?   
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A Between five and seven.   

Q Okay.  Now, on August 9th, 2022, you received discipline 

for allegedly not preparing the sweet cream correctly; is that 

correct?   

A Yes.   

Q And from August 9th through your termination in March 

2023, do you recall being disciplined again for preparing the 

sweet cream incorrectly?   

A Just those two times.   

Q Okay.  Fair enough.  So is it correct to say that -- well, 

let me -- 

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  Between January 1st, 2020 --  

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  During an average week when you worked 

five days a week and five to seven hours per day, how many 

times would you make -- in your best recollection estimate, how 

many times would you make sweet cream?   

A Usually at least twice if -- if I was store support.  

Q And if you weren't store support?   

A It depends on the position.  We usually prepared it in the 

morning, you know, the -- the early morning, people prepared it 

first thing.  And then it was up to store support to keep 

everything stocked.   

Q Fair enough.  So during your work week, you recall making 
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the sweet cream twice -- at least twice?   

A Yes.   

Q Okay.  And -- all right.   

MS. GARFIELD:  Just one minute, Your Honor.  I have no 

further questions at this time, Your Honor.   

JUDGE STECKLER:  Mr. Frumkin?   

MR. FRUMKIN:  Thank you, Your Honor.  I do.   

DIRECT EXAMINATION 

Q BY MR. FRUMKIN:  Good afternoon, Gail.  I have just a 

couple of questions for you.  At the very beginning of your 

testimony, you mentioned this idea of coaching.   

A Yes.   

Q So in the Starbucks world, what is coaching?   

A It's just like it sounds.  They're -- they're coaching 

you.  They're telling you how to -- how something should be 

done.   

Q Um-hum.  And when you say they, do you --  

A The shift supervisors or managers.   

Q Could other baristas?  

A They could mention it.  Yeah.   

Q Um-hum.  And that would count as coaching as well?   

A No.   

Q Okay.  But other -- other baristas can sort of give 

pointers?   

A Yes.  Yes.   
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Q Okay.  And shift supervisors can engage in this idea of 

coaching?   

A They can coach, yes.   

Q Okay.  But shift supervisors can't issue written 

discipline?   

A That's correct.   

Q Okay.  Thank you for clarifying that.  You explained that 

you were waiting on vanilla to come into the store because you 

had run out of that particular ingredient?  

A Um-hum.  Yes.   

Q At that particular point in time? 

A Yes.   

Q Did you run out -- now, I'm not just talking about 

vanilla.  I'm talking about all ingredients.  Did you run out 

of ingredients frequently?   

A Yes.   

Q How frequently would you say you ran out of any type of 

ingredient?   

A Daily.   

Q Okay.  And what was the normal procedure for that?   

A To try and get it from another store, hopefully, the 

closest.   

Q Um-hum.  And what is the closest store?   

A There's one at 82nd & King about a -- maybe a mile and a 

half up the road.  
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Q And that's the closest story that --  

A Yes.   

Q -- a runner would go to to get that --  

A If they had it available for us, yes.   

Q Okay.  Terrific.  And indulge me here.  I just have to 

ask.  The process would be that -- explain the process of what 

would happen if -- if you ran out of an ingredient?  

A They would call around to other stores and see if they had 

it available.  Then they would send someone out after seeing 

their insurance card to pick it up at -- at the store and then 

come back.   

Q And that's all it took?   

A That's all it took.   

Q On an almost daily basis?   

A I'd say, well, maybe four times a week, but -- with all of 

that.   

JUDGE STECKLER:  Who would do the calling around to see 

where the ingredients were?   

THE WITNESS:  That would be the shift supervisor.   

JUDGE STECKLER:  Thank you.   

Q BY MR. FRUMKIN:  Okay.  I want to change subjects here to 

January 14th when you made yourself a beverage coming in 

after -- after your hard evening there.  I think I -- I got 

your testimony right, which was that once you had prepared your 

beverage, you then went into the back room; is that correct?   
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A After I talked to Jake, I went in the back room, yes. 

Q Okay.  And that was Jake Cooper, your -- 

A Yes.   

Q -- assistant store manager?   

A Yes.   

Q Okay.  And you still hadn't begun your shift yet, correct?   

A That's correct.   

Q Do you recall, even the ballpark is okay, how long you 

were in the back room until you began your shift?   

A I always get in 15 to 20 minutes early.  

Q Okay.   

A So I would say at least ten minutes in the back room.   

Q I see.  And do you typically spend a few minutes before 

your shift begins in the back room?   

A Yes.   

MR. FRUMKIN:  Thank you.  No further questions.   

JUDGE STECKLER:  Mr. Miner?   

MR. MINER:  Yes.  Does counsel for the General Counsel 

have an affidavit for this witness.   

MS. GARFIELD:  I do.  I'd like the record to reflect that 

I'm providing Respondent's counsel with an affidavit -- with 

one affidavit from this witness consisting of nine pages.   

MR. MINER:  Thank you.  Your Honor, can we go off to the 

record for 30 minutes while we review this?   

JUDGE STECKLER:  Yes, we will.   
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MR. MINER:  Thank you.   

(Off the record at 2:19 p.m.) 

JUDGE STECKLER:  Respondent may begin its cross.   

MR. MINER:  Thank you, Your Honor.  

CROSS-EXAMINATION 

Q BY MR. MINER:  Good afternoon, Ms. Kleenman.  My name is 

Fred Miner.  I'm one of the attorneys representing Starbucks.  

I just have a few questions for you, okay?   

A Okay.   

Q Great.  You've testified about some corrective actions you 

received in 2022.  Do you recall testifying about a written 

warning that you received in March?   

A Yes.   

Q And the issue was not following proper procedure when 

preparing vanilla sweet cream; is that correct?   

A Yes.   

Q And did you discuss the corrective action with Sarah 

North?   

MR. FRUMKIN:  I'm going to object, just to the extent that 

we're relying on a document that the document be placed in 

front of the witness and vague as to time.  

MR. MINER:  She has the document if she wants, Your Honor.   

JUDGE STECKLER:  Okay.  What document is that?   

MR. FRUMKIN:  That's Joint 13, Your Honor.   

JUDGE STECKLER:  Just a moment while we get that in front 
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of the witness. 

Q BY MR. MINER:  Ms. Kleenman, do you remember this 

document?   

A Yes.   

Q Do you remember the corrective action being issued to you?   

A Yes.  

Q About March 7th, 2022?   

A The written warning, yes.   

Q Is that your signature on the -- on that Joint Exhibit 13?   

A Yes.   

Q Above that, do you see another signature?   

A Sarah's.   

Q That's Sarah North's signature?   

A I -- I assume so.   

Q You didn't see her sign this?   

A I don't recall.   

Q Okay.  Did you speak with Ms. North -- 

A Yes.   

Q -- on March 7th about this corrective action?   

A Yes.   

Q She told you why she was issuing it to you?   

A Yes.   

Q Did she read the form to you?   

A I don't know if she read it to me or not.  I don't recall.  

Q What do you recall?  I'm sorry.   
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A I just know that she talked to me about it and I signed 

the corrective action.  I explained to her about the cube but. 

Q Did she tell you that cube wasn't going to be used 

anymore?   

A They had said that, yes.   

Q That she had -- she had already said that previously?   

A Yes.   

Q So what did she say this time?   

A That I shouldn't have used the cube.  

Q Did she say why it was important to not use the cube?   

A Well, she seemed to think I wasn't measuring, but I was 

measuring.  The measurements are exactly the same.  If they go 

on the cube as if they do three pitcher.   

Q What are the ingredients for vanilla sweet cream?   

A Vanilla, two percent milk and heavy whipping cream.   

Q And what are the quantities?   

A I don't know --  

MR. FRUMKIN:  Objection.  

THE WITNESS:  I don't remember anymore.  I used to know, 

but I don't know anymore.  I've been off work for a long time.   

Q BY MR. MINER:  All right.  So you knew at one time, but 

you don't recall it?   

A Yes.  I had it memorized at one time.  I don't remember 

now.   

Q When you use the cube, do you recall what you what 
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measuring utensil or measuring tool you used to measure those 

three ingredients?  

A We used the two-liter pitcher.  And then there was another 

container that we used to measure the vanilla.  We measured the 

cream and the milk in the two-liter pitcher and then the 

vanilla was done in -- I can't remember what -- what container 

it was, but it was a different measuring container.   

Q Okay.  And Ms. North told you she didn't want to be using 

the cube anymore because it wasn't part of the Starbucks 

process?  

A Well, it's the recipe.  She had decided that she no longer 

wanted to use the cube.  She wanted them made up into the two-

liter pitchers.   

Q Okay.   

A It was on a recipe.  In fact, they had -- it was a 

Starbucks recipe.   

Q Understood.  You understood her direction not to use the 

cube for this particular product in the future; is that right?   

A Yes.   

Q Okay.  In August, I understand you had another discussion 

with Ms. North about preparation of vanilla sweet cream; is 

that correct?   

A Yes.   

Q Okay.  And this time you only had two ingredients 

available to you, as I understand it, as you were preparing the 



295 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

vanilla sweet cream?  

MR. FRUMKIN:  I'm -- I'm going to object again.  If this 

is about Joint Exhibit 12, I ask that it be presented to the 

witness.   

MR. MINER:  I haven't asked about Joint Exhibit 12 yet.  

I'm just asking you about an incident.   

JUDGE STECKLER:  I'm going to allow it.   

THE WITNESS:  I'm sorry.  Could you repeat the question, 

please?   

Q BY MR. MINER:  That -- that's quite all right.  So in 

August, you had another discussion with Ms. North during an 

incident when you only had two of the ingredients available for 

the vanilla sweet cream?   

A Yes.   

Q Okay.  There are three ingredients for the recipe, 

correct?   

A Yes.   

Q And at the time you were without one of those ingredients?   

A I probably didn't realize it until I started it, but I 

don't know that for sure.   

Q Okay.  The other two ingredients are dairy ingredients, 

correct?   

A That's correct.   

Q There's cream or half and half, correct?   

A Correct.   



296 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And then two percent milk?   

A Yes.   

Q And those are the ingredients that you mixed at the time 

that Ms. North spoke to you about the sweet cream?   

A Yes.   

Q Okay.  And you talked to her about not having vanilla 

available; is that right?   

A Yes.   

Q And there was some testimony about waiting for vanilla?   

A Yes.   

Q So tell us about who ordered the vanilla and who went to 

get it and how long had you been waiting?   

MR. FRUMKIN:  Objection.  To the extent it calls for 

speculation.   

JUDGE STECKLER:  If you know?   

THE WITNESS:  I really don't.   

Q BY MR. MINER:  So you don't know who was getting the 

vanilla?   

A I don't know who was picking it up.  It -- it wasn't me.  

The shift supervisor would have called to -- 

Q Okay.   

A -- to request it.   

Q Did anyone tell you how long it would be for the vanilla 

to arrive?   

A No.   
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Q You suspected it might be as short as an hour or less; is 

that what your --   

A Definitely less, yes.   

Q Okay.  Do you know what -- what a -- what the safe 

practice is with respect to leaving dairy products out on a 

counter?   

A I didn't leave them out on the counter.  They were on the 

counter with me when Sarah came over to talk to me.  

Q Okay.   

A But yes, I should -- they should go in refrigerator.   

Q How long was the dairy out on the counter by the time you 

spoke with Ms. North.   

A Not very long.  I --  

Q Can you estimate?   

A No.  I really don't recall.   

Q Okay.  Did you talk to Ms. North about what should be done 

with the dairy, given that there was no vanilla to add to it?   

A I told her we were expecting the vanilla to go into 

pitchers to finish them off.   

Q But you didn't know when that was going to occur?   

A Somebody had left, but I didn't know what store they were 

going to, no.   

Q Okay.  What is the sequence in preparing vanilla sweet 

cream for whisking the ingredients?  Do you whisk them before 

adding the vanilla or after adding the vanilla?  Do you recall 
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that?  

A You would whisk them when all three were in there, but 

there were only two.  So I had -- I had -- I had my whisk, so I 

whisked them.  

Q Was the whisk still there when Ms. North came? 

A No.  I had taken it in back with the two-liter measuring 

pitcher.   

Q Why would you take the whisk away if you're waiting for 

the vanilla?   

A Because I didn't want to -- 

MS. GARFIELD:  Objection.   

THE WITNESS:  Oh.   

JUDGE STECKLER:  You may answer if you recall.   

THE WITNESS:  Because I don't like dirty dishes on the 

counter.   

Q BY MR. MINER:  Okay.  All right.  Understood.   

MR. MINER:  May I have the witness shown Joint Exhibit 12, 

please?   

Q BY MR. MINER:  Ms. Kleenman, do you have Joint 12 in front 

of you?   

A Yes, I do.   

Q Do you remember this document?   

A I remember the top half of it, yes.   

Q All right.  And on the second page, do you see your 

signature?   
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A Yes, I do.   

Q And there are two other signatures.  Do you know who those 

are?   

A It would be Sarah and Kai Evans, our then assistant 

manager.   

Q Did -- did Ms. North and Mr. Evans present this to you?   

A Yes.   

Q What did they do when they presented it to you?   

A They had me sign it, basically.  I mean, I read it over 

and then they asked me to sign it.   

Q Did they read it to you?  

A I'm sure if she read this one to me or not.   

Q Do you recall reading it?   

A Yes.  

Q There's some paragraphs about preparing sweet cream, 

correct?   

A Yes.   

Q And there's some paragraphs about hand washing; do you see 

that?   

A Yeah.  That wasn't on the original corrective action form 

on this sheet.  But I did know there had been corrective 

action.   

Q Did you know that there was corrective action because of 

failure to wash hands?   

A That's what I was told.   
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Q Who told you that?   

A Sarah told me when she thought I wasn't going to wash my 

hands first.   

Q When did -- I'm sorry.  When did that occur?   

A Oh, I wouldn't know.  I was on -- I was near the ovens and 

I was emptying a garbage bag.  The oven went off and I looked 

up at Sarah.  And she got the food out of the oven.  I mean, I 

was not intending to pull it out of the oven with my dirty 

hands.   

Q Okay.  Was that close to the time after the store reopens?  

A I really don't recall.   

Q Okay.  Fair enough.  At the time that Joint Exhibit 12 was 

presented to you, did Ms. North say anything to you about the 

hand washing?   

A No.  That wasn't what we were discussing.   

Q Okay.  Understood.  And did Mr. Evans say anything about 

the hand washing when this Joint 12 was presented to you?   

A Not that I recall.   

Q Okay.  And then after Joint 12 was presented to you, do 

you recall having any discussions with Ms. North about hand 

washing again after that?   

A I had gotten one corrective action on it.  I'm not sure 

that -- you know, the exact time on when I talked to her about 

it.  Her -- one of the shift supervisors, Anthony, who -- was 

very concerned about hand washing.   



301 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Okay.  So what did Anthony say to you about hand washing?   

A He was always saying, wash your hands, whether I was 

already starting to do it or not.   

Q How many times do you recall him saying that to you?   

A Oh, I don't know, several maybe.   

Q Was it in August?   

A You know, I really don't recall.   

Q Okay.  Do you recall if any of those incidents occurred 

after Joint Exhibit 12 was given to you?   

A I don't recall any corrective actions after that for hand 

washing.   

Q Okay.  Okay.  You testified that you recalled Ms. North 

resetting the policy in the store regarding the partner 

beverage policy?   

A Yes.   

Q Okay.  Do you recall when that occurred?   

A I don't recall the dates.   

Q Do you recall if it was after the store reopened from the 

renovations?   

A I'm not sure.   

Q Okay.  Do you recall signing anything during this 

resetting process?   

A I don't remember signing anything for it.   

Q Do you recall Ms. North providing you a copy of a perks 

for partners policy?   
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A Regarding?  

Q Regarding the beverage policy.   

A Well, yeah.  She'd written it out that we get one drink 

before and after.  Yes.   

Q Do you recall when she wrote that out?   

A No.   

Q Okay.   

MR. MINER:  Your Honor, may I approach? 

JUDGE STECKLER:  Yes.   

Q BY MR. MINER:  Ms. Kleenman, I'm handing you a copy of 

what I've marked Respondent 4.  This says Perks for partners at 

the top.  Do you see that?   

A Yes.   

Q Have you ever seen this before?   

A I must have if I signed it.   

Q Did you sign it?   

A My initials are on the second page, so yes.   

Q Okay.  Do you remember reading this?   

A We've had this written up in several different ways, but I 

don't recall this particular one, no.   

Q Do you recall when you signed this?   

A No.  I -- I really don't.   

Q That's all I ask.  Thank you.   

MR. MINER:  Your Honor, I'm not going to offer this 

document at this time.  I'm going to have another witness 
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testify about this.  

I appreciate, Ms. Kleenman, you looking at this for us. 

THE WITNESS:  Did you want it back?   

MR. MINER:  Yes.  May I approach, Your Honor?   

JUDGE STECKLER:  Certainly.   

MR. MINER:  You're going to keep that?  Okay.  Thank you.  

No further questions at this time, Your Honor.  Thank you.   

JUDGE STECKLER:  GC, redirect?   

MS. GARFIELD:  Just one minute, Your Honor.  I -- I just 

have a few follow-up questions, Gail, So bear with me, please, 

okay?   

REDIRECT EXAMINATION 

Q BY MS. GARFIELD:  First of all -- well, my better half 

over here, they said, do you need a break to go to the restroom 

or anything?   

A No, I'm okay.  Thank you.   

Q Okay.  Okay.  Thank you.  Just a few quick questions.  So 

on -- on cross-examination, you were discussing your 

separation -- your notice of separation.  Do you recall that 

testimony?   

A Yes.   

Q Okay.   

MS. GARFIELD:  Can we show the -- the witness Joint 

Exhibit 18?  Do you need a copy?   

Q BY MS. GARFIELD:  Take a look at it.  Have you seen that 
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before?   

A Yes.   

Q Can you tell us what that is?   

A It's my explanation for the -- the drink I made.   

Q Okay.  So I just want to -- you to look at something.  So 

you had your -- your notice of separation was issued to you in 

March; is that correct?   

A Yes.   

Q Okay.  Now, this -- you recognize that you wrote this out, 

correct?   

A Yes.   

Q Okay.  When I say this, I mean Joint 18; is that correct?   

A Yes.   

Q Now, can you look at the date below --  

MS. GARFIELD:  Strike that.  

Q BY MS. GARFIELD:  When -- when do you recall writing this 

out?  On the day you were presented with the notice of 

separation?   

A No.  I dated it 2/8/23.   

Q And what should be the correct date?  Is that the correct 

date?   

A That's not my date of separation.   

Q So when did you write this, ma'am, as best you can recall?   

A Well, if I dated it, 2/8/23.   

Q So you wrote this before they gave you the separation 
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notice? 

A I must have.  Yes, because I dated it.  I mean, I remember 

writing it.   

Q Well, do you -- look -- look at it carefully.   

A Okay.   

Q You see, the middle -- the day is 8 -- is 8.  But 

underneath the 8, there was a 7; can you see that?   

A Yes.   

Q Okay.  So we make mistakes.  So is it possible that you 

wrote this on 3/7/23?  Is that possible?   

A I would have thought they would have corrected it.  But 

yes, I suppose it is possible.   

Q Just possible.  You don't recall?  Is that basically your 

testimony?   

A Yes.   

Q Okay.  Fair enough.  Now, let me ask you.  He asked -- Mr. 

Miner asked you several questions about leaving products -- 

perishable products out -- outside of the fridge --  

A Um-hum.   

Q -- do you recall that?  Okay.  So I want to direct your 

attention, particularly -- not -- not now, but particularly 

you've worked so many years, particularly before COVID, before 

the COVID pandemic, okay?  Is it correct to say that Starbucks 

regularly left pictures of milk outside for customers to flavor 

their coffee; is that correct?   
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A Oh, they used to put it on the condiment bar, yes.   

Q And it would stay out there, correct?   

A Yes.   

Q And it would be refilled? 

A Changed out, yes.   

Q Yes.  And that was throughout the day? 

A Yes.   

Q Correct?  Okay.  How about half and half?  Did they leave 

half and half out as well, too?   

A Yes.   

Q Okay.  And skim milk from time to time, did they leave 

out?   

A I don't think at our store.  

Q Okay.  So but do you recall milk -- full --   

A Yes.  At my other store, too.   

Q So full milk and half and half being left out all day; is 

that correct?   

A Yes.   

Q Okay.   

JUDGE STECKLER:  What kind of pitchers held the --   

THE WITNESS:  It's like a carafe, I guess they call them.  

They're -- they're insulated.   

JUDGE STECKLER:  Thank you.   

MS. GARFIELD:  Okay.  Thank you, Your Honor.   

Q BY MS. GARFIELD:  So I -- I just want to also direct your 
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attention to Joint 12.  And that's your corrective action dated 

8/9/2022, created 8/9/22.   

A Yes.   

Q Okay.  And -- and the way I recall your testimony, Mr. 

Miner asked you whether it had been read to you, and your 

answer was You don't recall?  

A Yes.   

Q Was that your testimony?  

A This corrective action form, yes, that's my testimony.   

Q Okay.  Do you recall where you were given this corrective 

action from -- 

MS. GARFIELD:  Strike that.   

Q BY MS. GARFIELD:  Were you given this corrective action 

form from 8/9/22 in the front-of-the-house, in the cafe?   

A It was either -- it was in front-of-house, but it was 

either behind the -- behind the counter or in the cafe.   

Q Were you given it in front of customers?  I'm talking -- 

do you have the right one?  I'm talking about Joint 12, the one 

that was given to you on or about 8/13/22.   

A I assume there were customers in the store, but.   

Q That's not my question.   

A Okay.   

Q Did they give you this warning in front of customers?   

A Yes.  I mean, if there were customers in the store.   

Q No.  But did they give it to you privately?   
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A No.   

Q Okay.  Fair enough.  Fair enough.   

MS. GARFIELD:  I don't have anything further, Your Honor.   

MR. FRUMKIN:  I have nothing further.   

MR. MINER:  Nothing.  Thank you, Your Honor.   

JUDGE STECKLER:  Ms. Kleenman, you're about to be excused 

as a witness for now.  You may be recalled at some point.  In 

the meantime, please do not discuss your testimony with anyone 

else until after this hearing is over.   

THE WITNESS:  Okay.   

JUDGE STECKLER:  You may step out, and thank you for 

coming in this afternoon.   

THE WITNESS:  So I can go home?   

JUDGE STECKLER:  You may go home.  

THE WITNESS:  Okay.  I know you said I might be recalled.  

I was like, was that today? 

JUDGE STECKLER:  Well, at a later date.   

THE WITNESS:  Okay.  Thank you very much.  And I'll give 

these back to you.  Thank you.   

JUDGE STECKLER:  Okay.  Does General Counsel have another 

witness?   

(Counsel confer) 

JUDGE STECKLER:  Okay.  Let's go off the record while 

General Counsel --  

MR. MINER:  I'm sorry, Your Honor.  Before we go off the 
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record, I'm returning the affidavit for Gail Kleenman that was 

provided to me by counsel for the General Counsel.   

MS. GARFIELD:  Thank you very much.   

JUDGE STECKLER:  Thank you.  And we'll go off the record 

for a couple minutes.   

(Off the record at 3:19 p.m.) 

JUDGE STECKLER:  General Counsel may call the next 

witness.   

MS. GARFIELD:  Thank you, Your Honor.  General Counsel 

calls Amanda Jean. 

JUDGE STECKLER:  Please have a seat.  Please raise your 

right hand.   

Whereupon, 

AMANDA JEAN 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE STECKLER:  Please state your name and spell it for 

the record.   

THE WITNESS:  Amanda Jean, A-M-A-N-D-A J-E-A-N. 

JUDGE STECKLER:  Ms. Jean, you'll have to speak up a 

little bit.   

THE WITNESS:  Oh, sure.   

JUDGE STECKLER:  Because we've got a HEPA filter going and 

those microphones do not amplify your voice.   

MS. GARFIELD:  Thank you, Your Honor.  
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DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Good afternoon.  Is it okay if I call 

you Amanda?   

A Yes.   

Q Yes, that's okay.  And if I reflex back to Ms. Jean, 

that's okay as well?   

A Yes, that's fine.   

Q Okay.  And do you have any preferred pronouns?   

A She.   

Q Are you currently employed by Starbucks?  

A Yes.   

Q And at which store do you work?   

A Johnsons (sic throughout) Creek Crossing.   

Q And how long have you worked at Johnsons Creek Crossing?   

A About two years.   

Q Okay.  And what is your current position at Johnsons Creek 

Crossing?   

A I'm a shift supervisor.   

Q And have you been a shift supervisor throughout your two 

years working at Johnsons Creek?   

A Yes.   

Q Okay.  And in total how many years -- including the two 

years at Johnsons Creek, how many years have you worked for 

Starbucks?   

A It's been about eight years.   
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Q Okay.  So you worked at different stores before you came 

to Johnsons Creek Crossing?   

A Yes.   

Q Thank you.  And how long have you been a shift supervisor?   

A Most of that time, about seven years.   

Q Now, generally, what are the duties of a shift supervisor?   

A They include running the floor, managing the other 

baristas, cash handling, inventory, breaks, dealing with 

customers and all of the barista duties.   

Q So those are the duties of the shift supervisor who's also 

a key holder; is that correct?   

A Yes.   

Q Okay.  And is there any occasion where a shift supervisor 

is not the key holder?   

A Yes.   

Q Okay.  And then what are the shifts supervisor's duties?  

A It would be basically that of a barista.   

Q Now, who -- who is your current store manager at the 

Johnsons Creek Crossing store?   

A We have two currently, Sarah North and Leon. 

Q Leon? 

A Leon Hui.   

Q Do you know his last name?   

A It's H-U-I.  I'm not sure how to say it.   

Q Okay.  H-U-I.  And is -- is he -- is he training?  Isn't 
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he in training to the best of your knowledge?   

A I believe so. 

Q Okay.  And so Sarah North is -- is working with him; is 

that correct?   

A Yeah.   

Q Okay.  Now, just so -- to make it easier for me in the 

future when I refer to the store, I'm referring to Johnsons 

Creek Crossing store.   

A Okay.   

Q Understood?   

A Um-hum.  Okay.   

Q Sound good?  Okay.  So throughout your employment at the 

store, Sarah North has been the store manager?  

A Yes.   

Q Okay.  And do you recall having -- during a period at the 

store, do you recall having an assistant store manager?   

A Yes, we've had a couple.   

Q Okay.  Do you recall Kai Evans being one of them?   

A Yes.   

Q Okay.  And you recall Jake Cooper being another of them?   

A Yes.   

Q Okay.  Do you currently have an assistant store manager?   

A No, we do not.   

Q Since -- since when -- to the best of your recollection, 

since when have you not had an assistant store manager?   
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A It hasn't been long.  Only a few weeks.   

Q Okay.  Now, Ms. Jean, I'm going to be asking you -- I'm 

going to be asking you several questions about the first six 

months of 2022, okay?  

A Okay.    

Q Say, January through June.  So I'd like you to focus on 

that period; is -- is -- is that clear?   

A Yes.   

Q Okay.  So during the first six months of 2022, do you 

recall whether Kai Evans was the assistant store manager at the 

store?   

A Yes.   

Q He was? 

A Um-hum.  Yes.   

Q Okay.  And directing your attention to May 2022, did the 

Union file a petition to represent the employees at the store?   

A Yes.   

Q Okay.  And how did you find out about that petition?   

A We had been preparing it for a few months before then and 

we all signed the letter of intent to unionize.   

Q Okay.  And do you recall who -- who distributed that 

letter of intent to unionize to you all?  

A Heather distributed it. 

Q Is that Heather Clark? 

A Yes.   
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Q Okay.  And was there an election?   

A Yes.   

Q Okay.  And are you aware of the results of the election?   

A Yes.  It was unanimous for the Union.   

Q Now, directing your attention to about July 8th or 10th of 

2022, do you recall the store closing for renovation?   

A Yes.   

Q And if you recall, how long was this store closed for 

renovation?  About how long?  

A About three weeks.   

Q Okay.  And if you recall, Ms. Jean, about how much time 

before the renovation did the staff start to prepare for the 

store's closure?   

A The -- it might have been about a month, but the bulk of 

it was done in the week leading up to the renovation.   

Q So the bulk of it would have been done at the very last 

week of June, early July?   

A Yes.   

Q Okay.  And did you play any role in that preparation to 

have the store close for renovation?   

A Not a lot.  I did some packing.  That was about it.   

Q And what was involved in that closure, if you know?   

A We packed up all the equipment in the store.  We -- we put 

up signs telling our customers that we were going to be 

closing.  Talked about our -- our plans during closing.   
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Q Okay.  Fair enough.  Fair enough.  So would it be -- you 

said -- so you said you started preparing about a month before 

closure, which would be like the first week in June, about that 

time?   

A Right.  Yes.   

Q And the bulk of it was done last week of June through the 

closure in the first week of July, correct?   

A Yes.  Right.   

Q Okay.  So would it be correct to say that in early to mid-

May of 2022, preparations for the renovation of the store had 

not begun?   

A As far as I know, yeah.   

Q Okay.  So now I'll be asking you some more questions about 

the same period, between January and, let's say, the end of 

June, the same period. 

A Okay.  

Q Of '22; during that time, did the store have a board that 

was designated as a community board?  

A Yes, we did. 

Q Okay.  And during that period, where was the community 

board located? 

A It was located near the door, above the condiment bar. 

Q So as you walked in, it would be to your left? 

A Yes.  

Q Okay.  Fair enough.  Thank you.  During that period, 
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January '22 through June '22, okay, what types of announcements 

were posted on the community board? 

A There were Starbucks programs; there were nonprofits 

advertising there; there were one or two advertisements for 

other things. 

Q Like what?  If you recall? 

A There was a poster for a show -- a dance show.  There was 

a poster for a car show; a poster for a program collecting 

donations for children's toys. 

Q Do -- do you remember which dance program was posted 

there?  

A It was something about a Shen Yun dance company. 

Q Shen Yun dance company?  Do you remember that poster in 

your mind? 

A Yes. 

Q Okay.  And do you remember any of the verbiage from that 

poster?  

A I think the line was China before Communism. 

Q Okay.  Was that something you'd seen in previous years 

posted? 

A No. 

Q Okay.  So it was just during that period? 

A I think so.  

Q Yes, thank you.  Okay.  And did you recall, were there 

posters for language classes? 
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A Yes, I remember seeing an advertisement. 

Q Okay.  And how about for concerts?  Oh, you said the dance 

group, I understand.  How about the concerts? 

A I don't remember specifically.   

Q Okay.  So as best you can recall these items that you've 

described to us, do you recall how long they were on the 

community board before they were removed? 

A They all varied.  There were some up for a few months, and 

there were some up only for a couple days.  

Q Now, directing your attention, Amanda, to May of 2022, 

okay, May, do you recall observing any union-related items 

posted on the community board? 

A Yes.  

Q Can you describe the Union postings that you saw on the 

community board? 

A It had the logo for our union and Starbucks Workers 

United, and it talked about what -- our bargaining proposal, 

and general advocating for the Union.  

Q And were the postings removed, the Union postings? 

Q Yes. 

A Okay.  Did you see them remove them? 

A I didn't see who removed all of them, but I saw one or 

two. 

Q And who did; and the one or two that you saw being removed 

from the community board, who did you see remove it?   
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A I saw Sarah remove it. 

Q That's Sarah North? 

A Yes.  

Q Thank you.  So as best you can recall, how much time did 

you see the Union posting remain up? 

A Only a day, at most two.  

Q And did you observe union postings or union related 

postings on the community board on one occasion or more than 

one occasion? 

A On more than one occasion. 

Q Can you estimate approximately how many? 

A Three or four. 

Q Okay.  And to the best of your recollection, I understand 

you saw Sarah North remove the postings once; but to the best 

of your recollection, do you recall how much time they were 

posted before they were removed? 

A Generally, they were taken down within a day.  

Q All right.  I'd like to move now to another area of the 

store, okay?  This is all pre-renovation.  

A Okay.  

Q Okay?  From January through June 2022, did the store have 

a back, a back of store area 

A Yes.  

Q Okay.  And that store was not open to the customers; is 

that correct?  
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A Yes, that's right.  

Q That's correct?  Could employees take their breaks there 

in the back of house?  

A Yes.  

Q And in the back area, during that period January to June 

2022, do you recall a bulletin board for employees? 

A Yes.  

Q Just give me one moment, please; just a moment.  The 

bulletin board for employees, is that sometimes referred to as 

the Green Apron board? 

A Yes, it is.   

Q Thank you.  And at the time, pre, pre, pre-renovation, as 

best as you can recall, were there other posting areas in the 

employee breakroom? 

A There were --  

Q I'm sorry.  I'm going to restart it.  I want to rephrase 

the question if you don't mind, all right?  Just give me a 

second.  At the time before the renovation, were there other 

posting areas in the back of the house room? 

A Yes.  

Q Can you briefly describe those other posting areas? 

A We used the fronts of our fridges as a posting area.  

There is a small area for a manager to post.   

Q Fair enough, fair enough.  Now, on the refrigerator, what 

kind of postings do you recall being there during that six-
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month period?  

A We have some recipes posted on there.  We have reminders, 

anything promotions, food handlers' cards.  We have company 

documents, weekly updates and changes.  

Q So would you say it's generally stuff related to Starbucks 

business? 

A Yes.  

Q Okay.  And on that little board; I'm, I'm, I'm staying 

away right now from the employee bulletin board or the Green 

Apron board.  On that little board, what kind of things do you 

recall being posted there during that six-month period? 

A That board was really only ever for our managers to post 

their quarterly projective and goals.  

Q Okay.  Thank you, thank you.  All right.  Now, I'm coming 

back to the Green Apron board, okay?  And also known as the 

employee bulletin board.  And again, during the period from 

January '22 and to the end of June '22.  Generally, what was 

posted on the employee bulletin board? 

A We have recognition cards between employees.  We have some 

artwork, some jokes, pins, and cards from customers. 

Q Okay.  And what kind of pins did you have posted there? 

A There were some PRIDE pins, and there were some Starbucks-

issue pins up there. 

Q Okay.  Were the PRIDE pins Starbucks issued to the best of 

your recollection?   
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A Not that I know of, I'm not sure.  

Q Fair enough, fair enough.  And during; do you recall 

seeing, okay.  You, you talked about artwork on, on; what type 

of artwork as best as you can recall? 

A There is a cut-out of a siren, there is a poster about 

Josh's head on a stick, there is a drawing. 

Q A what? 

A A drawing from somebody.  That kind of stuff. 

Q Okay.  And to the best of your recollections, those items 

that you described, were they committed to remain up on the 

employee bulletin board?  

A Yes.  

Q And did you ever see any of those items that you just 

described taken down from the employee bulletin board?  

A No.  

Q Okay.  Now, I'm going to go again, we're going to focus on 

the employee bulletin board.  But now, the period I want you to 

think about is May of 2022, okay?  One month, May of 2022.  Do 

you recall seeing any pro-union materials posted on the 

employee bulletin board? 

A Yes.  

Q Okay.  And what do you recall seeing? 

A I think very similar fliers for our union, the Union logo, 

Starbucks Workers United, list of bargaining proposals.  

Q Okay.  Fair enough.  And during that period, May 2022, do 



322 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

you see recall any union buttons posted on the employee 

bulletin board? 

A Yes.  

A And do you recall seeing the pro-union postings remote?  

Let me, let me rephrase that.  Did you, were they removed?  

Were the pro-union postings removed? 

A Yes, they were.  

Q And that's with regard both to buttons and literature; is 

that correct?  

A Yes.  

Q Okay.  Did you see who removed them? 

A I did not see who removed them, no.  

Q Okay.  Do you know, or do you recall how long the buttons 

or literature, union buttons or union literature remained up? 

A Only a day or so.   

Q Did you ever speak to Kai Evans about the removal of the 

Union materials?  

A No.  

Q How about Sarah North, ever speak to her about the 

removal? 

A No.  

Q Okay.  Now, just one moment please, okay?   

MS. GARFIELD:  Your Honor, may we go off the record for 

just a minute? 

JUDGE STECKLER:  Yes.  
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JUDGE STECKLER:  Thank you so much.   

(Off the record at 3:49 p.m.) 

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  We are back on.  Thank you for your 

patience, Ms. Amanda.  Okay.  Are you aware -- I'm moving to 

another subject.  Are you aware that Starbucks has a dress 

code?  

A Yes.  

Q And as best you can recall, what is Starbucks' dress code 

policy with regard to logos on shirts? 

A They should be small and nondistracting logos.  

Q Now, directing your attention to, again the six-month 

period that we were talking about, January 2022 forward, did 

you observe any of your coworkers working, while they were 

working, wearing shirts with Black Lives Matter, BLM, logos? 

A Yes. 

Q Okay.  My understanding is that Starbucks issued, has 

issued its own BLM shirts; is that correct?  

A Yes.  

Q Okay.  So then my follow-up question is to you, do you 

recall in, let's say, winter of 2022, do you recall, that is, 

let's say do you recall before the Union filed its petition on 

May 2nd, 2022, did you observe any of your coworkers wearing a 

BLM shirt that was not issued by Starbucks? 

A Yes.   
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JUDGE STECKLER:  How many employees did you observe doing 

so? 

THE WITNESS:  As far as I remember, it was only one.  

Q BY MS. GARFIELD:  Okay.  And was that Heather Clark? 

A Yes.  

Q Okay.  And do you recall how frequently she wore her Black 

Lives Matter shirt not issued by Starbucks? 

A She probably wore it about every week, once a week or once 

every other week.  

Q Okay.  So she wore it on a regular basis? 

A Yes. 

Q Okay, okay.  Now, I want to ask you about PRIDE shirts, 

okay?  Starbucks issues PRIDE shirts as well, right? 

A Yes. 

Q But they're not free; is that correct?  

A Right.  

Q You have to buy them? 

A Yes.  

Q Okay.  Did you ever see a coworker wearing a PRIDE shirt 

that was not a Starbucks PRIDE shirt? 

A Yes, I think so.  

Q Did you; how many do you recall seeing wearing a PRIDE 

shirt that was not a Starbucks issue?   

A Probably just one or two people.  

Q Yes, okay.  And did you see these one or two people 
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wearing a PRIDE shirt one or more than one time? 

A It was not regular, you know. 

Q And do you have, do you recall whether the PRIDE symbol 

was; do you recall the size of the PRIDE symbol? 

A It wasn't large, only a couple of inches.  

Q Okay.  Fair enough, fair enough.  Now --  

JUDGE STECKLER:  Do they show above the aprons or outside 

the aprons at all? 

THE WITNESS:  I think it was mostly covered by the aprons.  

Q BY MS. GARFIELD:  Thank you.  Directing your attention to 

May of 2022, did you observe a coworker wearing a shirt with a 

union logo on it while she was working? 

A Yes.  

Q Was that Heather Clark?  

A Yes.  

Q Okay.  Now, after you observed Heather Clark wearing the 

pro, I'm sorry.  About how many; now that you, after you had 

observed Heather Clark wearing the pro-union shirt, do you 

recall seeing Heather Clark wear a Black Lives Matter shirt; 

again, a Black Lives Matter shirt not issued by Starbucks?  

A Yes, I did.  

Q Okay.  And do you recall how many times you observed Ms. 

Clark wearing a Black Lives Matter shirt after she had worn the 

Union shirt? 

A It was only a few more times, maybe twice.  
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Q Okay.  Do you recall how many times you observed Ms. Clark 

wearing a pro-union shirt? 

A Again, I think it was only once or twice.   

Q Now, the judge asked you a question about the size of 

logos and -- and -- compared to the apron, correct? 

A Right. 

Q So can you; Starbucks requires its on-duty employees to 

wear a green apron; is that correct?  

A Yes. 

Q And can you describe that apron to us? 

A It hangs from your neck and ends above your knees, and 

ties in the back.  The logo in the front.  

Q The logo in the front.  Okay.  And the logo is embroidered 

in white, correct? 

A Yes, white and green.  

Q White and green.  And what does it say the logo? 

A I think it doesn't say anything, it's just the siren. 

Q Okay.  Got it.  I see, it's a symbol.  Okay.  Now, do you, 

do you recall whether during the COVID pandemic there was any 

change in the dress policy, in the dress code policy? 

A There was a change in the dress code policy. 

Q How so? 

A I think there were a few; the first one that I remember 

expanded the color palette and included patterns into the dress 

code. 
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Q Okay.  

A And T-shirts.  

Q Do you recall any, any changes in Starbucks' dress code 

policy relating to large logos during the pandemic?  

A Not that I recall.  

Q Okay.  Now, directing your attention to May of 2022, 

around the time Ms. Clark was wearing her BLM shirt and that 

kind of stuff, and her union shirt.  Do you recall Sarah North, 

the store manager, reviewing the dress code with you all, with 

you?  

A Yes, it was a printed version of the dress code. 

Q Great.  Do you recall whether you were required to sign 

that you received that printed version?  

A Yes, I think they asked that we initial the bottom of the 

literature.  

Q And this is in May 2022? 

A Yes, around then. 

Q Okay.  Do you recall whether you had been asked to sign a 

similar acknowledgment for the dress code anytime in the last 

six months? 

A No, not that I recall.   

Q How about in the last year? 

A No.  

Q Okay.  Fair enough, thank you.   

JUDGE STECKLER:  Does that seem unusual to you, you have 
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to sign the dress code policy? 

THE WITNESS:  It wasn't super unusual given that it had 

changed once or twice, but yes, I guess it's not something we 

did regularly with all policies.  

JUDGE STECKLER:  How would policies normally be handled? 

THE WITNESS:  How were policies? 

JUDGE STECKLER:  Policy changes normally handled? 

THE WITNESS:  Oh, they would normally just come in the 

weekly update, and you would just read them and ask if you had 

any questions of your leaders. 

JUDGE STECKLER:  Did you have to initial the weekly 

update? 

THE WITNESS:  No, well -- 

JUDGE STECKLER:  Or sign? 

THE WITNESS:  Yes.  We do have a chart to initial if we do 

get updates.  

JUDGE STECKLER:  Thank you.   

MS. GARFIELD:  Thank you, Your Honor.  Okay.   

Q BY MS. GARFIELD:  Amanda, I'd like to move to a 

completely, completely different subject, okay? 

A Okay.  

Q All right.  During the time you've been shift supervisor 

at the store, have you, have you worked with Gail Kleenman?  

A Yes, I did.  

Q Okay.  And Gail Kleenman no longer works for the store; is 
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that correct?  

A Yes, that's correct.  

Q In fact, she no longer works for the Starbucks 

Corporation, correct? 

A Yes.  

Q Okay.  And if you know, why was Gail fired from Starbucks 

Corporation? 

A I heard from other people that it was a beverage policy 

violation.  

Q Okay.  Is that, what you've heard, is that -- is that -- 

is it that Ms. Kleenman prepared her own beverage? 

A Yes, that's what I heard.  

Q Okay.  And is, to the best of your recollection, was Ms. 

Kleenman -- Gail, fired in March of 2023? 

A Yes, she was. 

Q Okay.  And currently, currently, employees are not 

supposed to make -- they're entitled to have beverages during 

their shift at the time, but they're not supposed to make their 

own beverages under Starbucks' current policy; is that correct?  

A Yes.  

Q Okay.  And if you know, was that policy that employees 

can't make their own beverages consistently enforced at the 

store? 

A While I was there, the; when I first came to the store, 

the policy was not enforced.  
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Q And so did it vary from, during the time you were there, 

the policy? 

A Yes.  They started enforcing it around November of last 

year  

Q November, December 2022? 

A Yes. 

Q Okay.  Now, since that period, November or December of 

2022 when they started enforcing it, do you know if anyone else 

has been fired for preparing their own beverage? 

A No.  

Q Okay.  Have you observed making -- have you observed 

anyone making their own beverage since the policy, since policy 

you couldn't do that was announced or reannounced, whatever it 

was -- since November or December, have you observed any 

coworker making their own beverage? 

A Yes. 

Q On one occasion or more than one occasion? 

A A few occasions.  

Q And so when you're saying a few occasions, we're not 

talking about Gail; is that correct?  

A Yes, that's right 

Q Okay, fair enough.  Do you know whether any of these 

people that you observed making their own beverage were 

disciplined? 

A Not disciplined, no.  Just reminded.  
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Q Reminded, okay.  Fair enough.  How did you --  

MS. GARFIELD:  Strike that.  Just a minute, Your Honor, 

please.  Okay, thank you.  

JUDGE STECKLER:  Off the record, please.   

(Off the record at 4:02 p.m.)   

JUDGE STECKLER:  You may proceed, General Counsel.    

MS. GARFIELD:  Thank you very much.  All right.  

JUDGE STECKLER:  Before we continue, let me ask a 

question.  Did you actually see people being reminded not to 

make their own drinks?  

THE WITNESS:  Yes. 

JUDGE STECKLER:  How many did you observe? 

THE WITNESS:  I observed a few, probably four or five.  

JUDGE STECKLER:  Who gave those reminders? 

THE WITNESS:  Other supervisors there at the time, Sarah 

North, our manager, our assistant managers. 

JUDGE STECKLER:  Okay.  What assistant managers did you 

observe? 

THE WITNESS:  I believe it was Kai. 

JUDGE STECKLER:  Kai Evans?  

THE WITNESS:  Yes. 

JUDGE STECKLER:  Okay.  Did you see Jay Cooper give you -- 

give any warnings?  

THE WITNESS:  I don't think so, no.  

JUDGE STECKLER:  Okay.  So to your knowledge, these were 
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just reminders.  They were not official disciplines? 

THE WITNESS:  Yes, that's right.  

JUDGE STECKLER:  So you don't know if they received any 

actual paper discipline? 

THE WITNESS:  Right, yeah, I -- I don't really know.  

JUDGE STECKLER:  Okay.  They -- they didn't apprise you of 

that? 

THE WITNESS:  Right. 

JUDGE STECKLER:  But if -- if -- did other employees 

discuss the disciplines with you sometimes? 

THE WITNESS:  Yes, sometimes.  

JUDGE STECKLER:  And none of them told you that they did 

receive discipline for making their own beverage? 

THE WITNESS:  Right, no one else did.   

JUDGE STECKLER:  Thank you.  You may proceed, General 

Counsel.   

RESUMED DIRECT EXAMINATION 

Q BY MS. GARFIELD:  Okay.  So Amanda, I'm moving on to 

another, and let's hope this will be my last area, okay?  

A Okay.  

Q Okay.  So have -- have you -- so as a -- as a shift 

supervisor you have the keys to the store; is that correct?  

A Yes, that's right.  

Q Okay.  And is it correct to say that you get to take them 

home with you, you can take them everywhere you go; is that 
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correct?  

A Not necessarily.  We have a door key that we take with us.  

At the time we had a safe key that was ours, that we took with 

us.  But the keys for the tills and lock boxes they were all to 

stay in the store. 

Q They stay in the store, got you.  I appreciate that 

clarification because I was really asking only about the keys 

to the store.  You get to take them home with you, correct? 

A The shift? 

Q The shift supervisors.  

A The -- the -- the door key? 

Q Yes. 

A Yes, we take them with us. 

Q Okay.  And the -- the security areas, let's call it, like 

the till is the cash register, correct? 

A Right. 

Q Okay.  And then you had another key that was to the lock 

box or something like that, correct? 

A Yes.  

Q Okay.  They stay in the store. 

A Yes.  

Q Understood.  I want to ask you that, did -- did you ever 

see, or witness Sarah North leave her keys behind in the store? 

A One time I noticed the spare set of shift keys had been 

left on the desk in the back of the house. 
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Q And do you recall about when that was? 

A That was August of last year. 

Q August of 2022.  And when you saw that Sarah's spare key 

set left on her, you said a desk, was that her desk?  Or is 

that the communal desk? 

A The store communal desk. 

Q Okay, is that a communal desk there?  Okay.  So when you 

saw them left there, did you communicate that she had left the 

keys to Sarah North? 

A I don't think that I did. 

Q Okay.  Fair enough.  And you recall what time it was, more 

or less that you observed that the keys, Sarah's keys were left 

on the top of the desk? 

A It was in the evening.   

Q In the evening? 

A Around 6:00.   

Q All right.   

JUDGE STECKLER:  How did you know they were Sarah's keys? 

THE WITNESS:  They were -- well, they're the -- the spare 

shift keys, I guess.  We normally keep them in the safe.  But 

Sarah had had them earlier that day.  

JUDGE STECKLER:  And you saw Sarah with these keys? 

THE WITNESS:  Yes, I believe I saw her with them earlier 

that day.  

JUDGE STECKLER:  What was she doing with the keys? 
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THE WITNESS:  I'm not -- I'm not sure.  

JUDGE STECKLER:  Okay.  General Counsel may continue.   

Q BY MS. GARFIELD:  And then, the set of keys you saw Sarah 

would leave on the communal desk, was it a full set of keys 

that is, did it have the keys to the safe and to the -- to the 

cashier -- to the register, and to the lock box? 

A It's not a complete set of keys.  There is no key to the 

safe.  It's just the registers, the lock boxes, the till, the 

lock box. 

Q And the door's lock? 

A Not the door key.  

Q Okay.  So -- but it was the keys to the safe. 

A Not the safe, just the tills and the lock boxes.  

Q Okay.  To the register and the lock boxes? 

A Yes.   

Q And the tip jar, the tip area? 

A Yes.  

Q I understand.  I thought you said tip.  I'm so involved 

with tip, I thought you said tip.  Okay, tip.  I'm sorry.  

So -- so they were left out.  Just one thing, you said so what 

the cash register is or a till.  What is a lock box at 

Starbucks, at the store?   

A It's just a lock box.  We keep our partner tips in a 

locker that's locked and then there's a key to it. 

Q And those are the keys that Sarah left behind, correct? 
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A Right.  That was one of them, yes. 

Q Were there any others? 

A I don't think so. 

Q Okay.   

MS. GARFIELD:  Just a moment, Your Honor, I -- I'm 

thinking. 

JUDGE STECKLER:  Off the record, please. 

(Off the record at 4:10 p.m.) 

JUDGE STECKLER:  Go ahead. 

MS. GARFIELD:  Nothing further for this witness at this 

time.  Thank you. 

JUDGE STECKLER:  Mr. Frumkin? 

MR. FRUMKIN:  Thank you.  I do have a few questions. 

DIRECT EXAMINATION 

Q BY MR. FRUMKIN:  Good afternoon, Amanda.  So I'm going to 

ask just a few brief clarifying questions from you.  And the 

first -- we're not quite done with these keys yet.  Okay. 

A Okay. 

Q So you described that there was a locker that you kept -- 

or that employees kept tips in, right? 

A Yes. 

Q And there was a key for that? 

A Yes. 

Q Okay.  And you also said that there were -- was a key to 

the drop box? 
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A Yes. 

Q Okay.  What's the drop box? 

A The drop box -- there's one for each of the registers.  

It's where you put any bill $20 or over for safety. 

Q Okay.  And there was a key to those drop boxes -- or that 

drop box, as well? 

A Yes. 

Q Got it.  Thank you.  And then there were also the keys to 

the till? 

A Yes. 

Q So there are three separate keys? 

A Yes. 

Q Thank you for --  

(Counsel confer) 

Q BY MR. FRUMKIN:  And those were the keys that you found on 

the desk? 

A Yes. 

Q And those were the keys that Sarah North had left there? 

A Yes. 

Q Thank you for all these clarifying responses.  Going back 

a few minutes here.  You mentioned that on the partner bulletin 

board in the back of the house, there were cards from 

customers? 

A Yes. 

Q Can you describe those cards to the best of your memory, 
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please? 

A I think there's a Christmas card that we got one year and 

then maybe another appreciation card. 

Q Terrific.  Thank you.  How long did those cards stay up, 

to the best of your recollection? 

A Quite a while.  I -- I think there's one still up right 

now. 

Q There's still a -- a card from, say Christmas, that's up 

in the store currently? 

A Yes. 

Q Okay.  Thank you.  So now I want to switch to the question 

about the dress code update that you reviewed and that you 

initialed -- 

A Okay. 

Q -- in your store.  And I think you said was in May, right? 

A I think the dress code update was quite a while before 

then, but the reminder was in May, yeah. 

Q I see.  So you were asked to initial a reminder about this 

dress code update? 

A Yes. 

Q And so it was separate from a weekly update, correct? 

A Yes. 

Q And you mentioned weekly update.  I think we might have 

heard about that, but can you just remind us what -- what type 

of information is typically contained in a weekly update? 
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A Sure.  It's of any promotions we have coming up, if we 

have double star day or a BOGO or something like that.  

There's -- could be an update, sometimes policy.  There could 

be information on Starbucks, Starbucks' activities and whatnot. 

Q So it's all types of information that one might need for 

the forthcoming week? 

A Right, yes. 

Q Okay.  Not just updates on rules or policies at work? 

A Right, yes. 

Q Okay.  And it was -- and so you had to initial those 

weekly updates every week? 

A Yes, we were supposed to. 

Q But it was not typical that you would have one off resets 

about rules, correct? 

A Yes. 

MR. FRUMKIN:  Thank you.  No further questions. 

JUDGE STECKLER:  Mr. Miner? 

MR. MINER:  Your Honor, does Counsel also have an 

affidavit for this witness? 

MS. GARFIELD:  I do not. 

MR. MINER:  Take a ten-minute break, please? 

JUDGE STECKLER:  Take a ten-minute break.  During that 

time, Ms. Jean, you may get up, walk around, but please do not 

discuss your testimony with anyone until after the hearing is 

over anyway.  But you may get up, walk around, go to the 
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restroom, et cetera. 

We're off the record, please. 

(Off the record at 4:15 p.m.) 

JUDGE STECKLER:  Thank you, we are back on the record.  

General Counsel, you have something first? 

MS. BERGER:  Yes, Your Honor.  A preliminary matter we'd 

like to go ahead and serve Respondent with the subpoena 

discussed before for the items related to the application of 

Heather Clark for promotion to assistant store manager.  The 

subpoena duces tecum is number B-1-1JK3Y05. 

JUDGE STECKLER:  All right.  Mr. Miner, you may proceed. 

MR. MINER:  Thank you. 

CROSS-EXAMINATION 

Q BY MR. MINER:  Ms. Jean, my name is Fred Miner.  I'm one 

of the attorneys representing Starbucks and I'm just going to 

ask you a few questions. 

A Okay. 

Q You testified about a spare set of keys that was left on 

the -- the manager's desk in the back of the house? 

A Right.  Yes. 

Q Okay.  Do you recall when that occurred? 

A That would be beginning of -- beginning of August last 

year. 

Q Okay.  So it would be shortly after the store reopened 

from renovations; is that accurate? 
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A Yes, that sounds right. 

Q Okay.  And you had seen Sarah North with the keys earlier 

that day; is that correct? 

A Yes. 

Q Did you see her place them on the desk? 

A I did not, no. 

Q Do you know how the keys got on that desk? 

A I do not. 

Q Did you speak with Sarah North and let her know that you 

saw the keys on the desk? 

A I don't believe that I did. 

Q Did you pick them up and put them in a safe place? 

A Yeah, I returned them to the safe. 

Q Perfect.  Thank you.  You testified about -- at various 

times about Kai Evans being an assistant store manager at the 

store.  I understand he's no longer an assistant store manager 

at this store; is that accurate? 

A Yes, that's right. 

Q When did he leave the store as an ASM? 

A He left shortly after the renovation. 

Q About August of last year? 

A Maybe. 

Q Okay.  And after that time, a new ASM was working at the 

store and his name was Jake Cooper, correct? 

A Maybe, yeah.  There's -- there was a bit of a gap, I 
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think, a little bit. 

Q How much of a gap, if you recall? 

A Maybe about a month.   

Q A month afterwards, so maybe September, something like 

that? 

A Sure. 

MR. FRUMKIN:  I'm -- I'm going to object to the form of 

the question.  If -- if the emp -- if the witness doesn't 

remember, the witness should be instructed to say so, please.  

Rather than agreeing. 

JUDGE STECKLER:  Okay.  I think she just heard you, so. 

MR. FRUMKIN:  Okay. 

MR. MINER:  I'm sorry.  I didn't hear that, but -- 

JUDGE STECKLER:  If -- the -- the -- the request was that 

if the witness does not know, she should just say so, rather 

than just agreeing or it's up to you, so.  

MR. MINER:  Your -- Your Honor, respectfully, we're -- 

we're in our second day of testing witness memories and 

offering suggestions and we have not asked for Alice to be 

sworn under oath, but we've been very patient so far. 

JUDGE STECKLER:  Let's continue. 

MR. MINER:  Thank you.  All right. 

Q BY MR. MINER:  You testified about observing some partners 

making their own drinks after the renovations were completed; 

is that accurate? 
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A Yes. 

Q Okay.  After the renovations were complete, was there a 

shift supervisor meeting with Kai Evans, when the subject of 

the partner beverage policy was discussed? 

A I don't remember that -- being in a meeting, no. 

Q You don't recall a meeting with Kai when he talked about 

reminding partners being -- being observant of -- of partners 

of not making their own drinks in violation of that policy? 

A I don't remember that reminder -- 

Q Okay, fair enough. 

A -- at the meeting. 

Q In any event, Kai Evans left the store shortly after that 

time, correct? 

A Yes. 

Q Okay.  You testified that you had observed Kai Evans 

reminding some partners about not making their own beverages.  

And so my question is, what time period was that occurring? 

A That was happening about November or December, when they 

started enforcing the drink policy. 

Q November or December of 2021? 

A 2022.   

JUDGE STECKLER:  Was he still there at the time? 

THE WITNESS:  Or -- I think he was. 

JUDGE STECKLER:  Okay.  But -- 

Q BY MR. MINER:  I thought you just testified he departed in 
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about August and that Jake started about a month after. 

A I don't remember when Kai left.  I remember it was after 

the renovation, when I -- a few months. 

Q So it wasn't August? 

A I don't remember when Kai left our store. 

Q Okay.  He couldn't have been providing reminders to 

employees about making their own beverages, right? 

A Correct.  Not in -- not after he left, I suppose. 

Q Okay.  You observed some partners making their own 

beverages after August, correct? 

A After the store reopened from the renovation, yes. 

Q Including November or December? 

A Yes. 

Q Isn't it one of the responsibilities of a shift supervisor 

to maintain standards in the store and report discrepancies to 

the store management? 

MR. FRUMKIN:  Objection as to relevance.  And beyond the 

scope of direct. 

MR. MINER:  I don't think scope of direct is a viable 

objection, Your Honor.  But it goes directly to the issue per 

testimony about observing partners and then not reporting it to 

managers. 

JUDGE STECKLER:  Well, she's already testified she didn't 

report it so we can move on.  And whatever the policies are 

regarding the shift super we've already established. 
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MR. MINER:  Okay. 

Q BY MR. MINER:  Just so I'm clear, when you observed 

partners making their own beverages, did you speak with them 

about it? 

A Yes, whenever I noticed a partner making their own 

beverage, I reminded them of the partner beverage policy. 

Q Okay.  Did you report any of those incidents to Sarah 

North? 

MR. FRUMKIN:  Objection.  Again to relevance. 

JUDGE STECKLER:  I think it -- she previously testified 

she didn't report it to anyone, so I think that encompasses.   

Does that include Ms. North, that you didn't report it? 

THE WITNESS:  Right.  I don't remember ever noti -- 

notifying, yeah. 

JUDGE STECKLER:  What about any of the assistant managers? 

THE WITNESS:  I'm sorry, what was the question? 

JUDGE STECKLER:  Did you report it to any assistant 

managers? 

THE WITNESS:  That I had reminded them of the policy, no.   

MR. MINER:  I think that's all the questions I have for 

now, thank you.   

MS. GARFIELD:  Give me just a moment, Your Honor.   

JUDGE STECKLER:  Off the record, please. 

(Off the record at 4:38 p.m.) 

JUDGE STECKLER:  General Counsel? 
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MS. GARFIELD:  Nothing further, Your Honor. 

JUDGE STECKLER:  Mr. Frumkin? 

MR. FRUMKIN:  Nothing from the Union, thank you. 

JUDGE STECKLER:  Ms. Jean, you're about to be excused as a 

witness.  You may be recalled at some future point.  Please do 

not discuss your testimony with anyone until after this hearing 

is over and we don't know when that could be.  You may step 

down and step out. 

Does General Counsel have any other witnesses? 

MS. GARFIELD:  Let me confer with my -- 

JUDGE STECKLER:  With cocounsel? 

MS. GARFIELD:  Yeah, let me do that. 

JUDGE STECKLER:  All right.  Let's go off the record, 

please. 

(Off the record at 4:40 p.m.) 

MS. GARFIELD:  Thank you for your patience.  So subject to 

the production of the most recently served subpoena on the 

morning -- yesterday morning about if any documents are 

produced that we have not seen.  Subject to those two 

contingencies, General Counsel can rest.  I can postpone 

resting until you produce if you're intending to produce.  But 

I -- I can -- I can also say I can rest and depending on if -- 

what you produce.  If it's your lead, Your Honor, I can go 

back -- I will call another -- the witness in response to 

what's produced. 
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JUDGE STECKLER:  I think we'll do the latter, if anything.  

Seeing as what is produced, seeing if you need to admit it, 

that's the other issue.  Then General Counsel can put forth 

more evidence.  But at this time, you have no other witnesses 

you'd like to present? 

MS. GARFIELD:  That's correct, Your Honor. 

JUDGE STECKLER:  Okay.  Mr. Frumkin? 

MR. FRUMKIN:  At this time, we don't have witnesses 

independent, but we also request the right to reserve to -- to 

supplement our case depending on resolution of other 

outstanding subpoena issues. 

JUDGE STECKLER:  Mr. Miner, respond -- Respondent's case 

to begin today or in the morning? 

MR. MINER:  I propose first thing in the morning, Your 

Honor. 

JUDGE STECKLER:  Define "first thing in the morning"? 

MR. MINER:  About 9:00.   

JUDGE STECKLER:  Is that okay with everyone? 

MS. GARFIELD:  Fine. 

JUDGE STECKLER:  In that case, we will go off the record.  

We will try to get through Respondent's case by Thursday night, 

if that's acceptable and then we can tentatively close the 

record, if necessary and reopen as necessary.  So in that case, 

enjoy your evening and we'll see you tomorrow at 9.  Thank you.   

We can go off the record. 
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MS. GARFIELD:  Thank you, Your Honor. 

MR. MINER:  Thank you. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:49 p.m. until Wednesday, August 30, 2023 at 9:00 

a.m.) 
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This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 19, Subregion 36, 

Case Numbers 19-CA-296765, 19-CA-315753, 19-CA-310285, 

Starbucks Corporation and Workers United Labor Union 

International, affiliated with Service Employees International 

Union, held at the National Labor Relations Board, Region 19, 

Subregion 36, Green-Wyatt Federal Building, 1220 SW 3rd Avenue, 

Suite 605, Portland, Oregon 97204, on August 29, 2023, at 9:22 

a.m. was held according to the record, and that this is the 

original, complete, and true and accurate transcript that has 

been compared to the reporting or recording, accomplished at 

the hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 19, SUBREGION 36 

 

 

In the Matter of: 

 

STARBUCKS CORPORATION, 

 

 Respondent, 

 

and 

 

WORKERS UNITED LABOR UNION 

INTERNATIONAL, AFFILIATED WITH 

SERVICE EMPLOYEES INTERNATIONAL 

UNION, 

 

 Charging Party. 

 

 

Case No. 19-CA-296765 

 19-CA-310285 

 19-CA-315753 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before SHARON L. STECKLER, Administrative Law Judge, at 

the National Labor Relations Board, Region 19, Subregion 36, 

Green-Wyatt Federal Building, 1220 SW 3rd Avenue, Suite 605, 

Portland, Oregon 97204, on Wednesday, August 30, 2023, 9:04 

a.m. 
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 FREDERICK C. MINER, ESQ. 

 YIJEE JEONG, ESQ. 

 LITTLER MENDELSON PC 

 2425 East Camelback Road, Suite 900 

 Phoenix, AZ 85016 

 Tel. (602)474-3653 

 Fax. (602)957-1801 

 

 GRETCHEN N. MARTY, ESQ. 

 LITTLER MENDELSON PC 

 1900 16th Street, Suite 800 

 Denver, CO 80202 

 Tel. (303)629-6200 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Sarah North 360,370 434,480   366,367 

 384,402    382,399 

 427    400,404 

     424,432 

 

Jacob Cooper 506     

Kai Evans 516 531,545   519 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-8 443 444 

 GC-9 463 464 

 GC-10 473 474 

 GC-11 474 477 

 

Respondent: 

 R-1 365 370 

 R-2 371 377 

 R-3 380 384 

 R-4 302 -- 

 R-5 403 408 

 R-6 409 410 

 R-7 416 421 

 R-8 423 423 

 R-9 429 431 

 R-10 432 433 

 R-11 518 521 

 R-12 527 527 
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P R O C E E D I N G S 

JUDGE STECKLER:  Good morning.  This is August 30th, 2023.  

The third day for Starbucks, here in Portland.   

Preliminary matters, General Counsel? 

MS. GARFIELD:  Yes, Your Honor, I just wanted to know the 

status of production in response to the subpoena we -- we 

served yesterday. 

MR. MINER:  Can we go off the record for a moment, please, 

Your Honor? 

JUDGE STECKLER:  Yes. 

MR. MINER:  Thank you. 

(Off the record at 9:04 a.m.) 

MR. MINER:  Thank you for the brief caucus, Your Honor.  

We have the subpoena.  We made an initial objection to the 

relevancy of the subpoena.  Without waiving that objection, we 

are engaging in a reasonably diligent search for responsive 

documents.  It's been less than 24 hours, but I hope to have an 

update later today on our progress.  Once I have that update, 

we'll share it. 

JUDGE STECKLER:  Thank you.  And General Counsel also has 

the TIFF documents from earlier this week? 

MS. BERGER:  Yes, Your Honor.  We were able to get the 

TIFF documents in relativity early this morning.  I think East 

Coast signed production.  So we have now received the -- the 

documents in Relativity in the format where it's easier to find 
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the metadata and search. 

JUDGE STECKLER:  Okay. 

MS. BERGER:  So we've been able to do a preliminary search 

without that information and organization prior to today.  And 

now we have the ability to begin using the format. 

JUDGE STECKLER:  Okay.  Since General Counsel has semi-

closed its case, it is at this point I also ask the parties 

whether they want to engage in any settlement discussions. 

General Counsel? 

MS. GARFIELD:  Well, General Counsel is always receptive 

to settlement discussions.  But I haven't heard any overtures 

from the Respondent.  So my assumption is -- 

MR. MINER:  Well, I would say the same thing, Your Honor.  

I -- I was willing to discuss the issue, but we had not been 

presented with a -- a viable path forward.  And so, you know, I 

think in the interest of everyone's time, we would propose 

proceeding this morning, and at our next break, if it makes 

sense Alice, why don't you and I put our heads together, and 

make sure that we haven't missed something in terms of the 

settlement route. 

MS. GARFIELD:  I agree.  I just want to make sure.  I 

understand and I completely agree.  Respondent has an initial 

settlement proposal from the agency, right?  From the -- from 

the General Counsel?  Because I think it was sent to you 

earlier. 
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MR. MINER:  I don't know that it -- nothing was sent to be 

me.  It may have been sent to other legal counsel. 

MS. GARFIELD:  Ryan Hamlet, do you think? 

MR. MINER:  That's possible.  I don't know that. 

MS. GARFIELD:  Okay.  I will double-check. 

MR. MINER:  Okay, thank you. 

MS. GARFIELD:  And if you double-check, I'd appreciate 

with you -- during -- before -- during -- early on, when the 

initial complaint issued, whether you received -- 

MR. MINER:  Okay. 

MS. GARFIELD:  -- a settlement proposal. 

MR. MINER:  I was not involved at that stage, as you know.  

I didn't file -- 

MS. GARFIELD:  Okay. 

MR. MINER:  -- the answer to the original complaint. 

MS. GARFIELD:  Correct. 

MR. MINER:  And so it could be that other -- other counsel 

received something.  I'm not aware of it. 

JUDGE STECKLER:  Okay.  In that case, Respondent may call 

its first witness of the day. 

MR. MINER:  Thank you.  Ms. Jeong will be calling out 

first witness.   

MS. JEONG:  Are we doing opening statements? 

MR. MINER:  Oh, yes.   

Ms. Jeong will be presenting our opening statement first, 
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Your Honor. 

JUDGE STECKLER:  Oh, thank you, yes. 

MS. JEONG:  Thank you.  Your Honor, this case primarily 

involves the termination of two former partners who worked at 

Starbucks Johnson Creek Crossing store.  For multiple viol -- 

for multiple violations of policies that were and have been in 

place for quite some time. 

The partners, Heather Clark and Gail Kleeman were long-

term partners, who were well aware of the policies they 

violated.  These policies were communicated to both partners, 

and refreshed by the store manager and the assistant store 

manager repeatedly throughout their tenure.  Starbucks 

carefully investigated the conduct by the partners in both 

cases, considered their explanations for the violations that 

occurred, and employed progressive corrective action to provide 

them opportunities to meet the expectations they clearly 

understood. 

Unfortunately, neither took advantage of the opportunities 

provided to them.  They are responsible for their own 

terminations.  In the case of Gail Kleeman, the record will 

show a long history of violating food safety and hygiene 

policies, as well as standard work method and guidelines.  

Despite receiving countless coaching and policy refreshes, 

continued to violate Starbucks policies. 

Partners including Ms. Clark frequently raised concerns to 
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Sarah North, the store manager, about Ms. Kleeman's failure to 

follow hygienic practices, including failing to wash her hands 

before handling food products.  Following a progression of 

documented corrective action to her, Ms. Kleeman received a 

final written for failing to comply with the work procedures 

she was well aware of, and for her persistent safety-related 

violations. 

The precipitating incident that caused her termination 

involved Ms. Kleeman violating a rule prohibiting partners from 

making their own beverages before starting work, a policy that 

had recently been refreshed among all partners at the store, 

including Ms. Kleeman.  Ms. Kleeman's employment ended due to 

her own failure and refusal to comply. 

Heather Clark, the other former partner whose separation 

is challenged here was a shift supervisor.  Ms. Clark failed to 

meet the responsibilities of her role and received a final 

written warning when she recurrently lost her keys to the 

store, which is a serious safety and security violation.  She 

was terminated multiple customer complaints that were 

substantiated by coworkers during incidents when she was rude, 

adversarial, and argumentative with the customers, and failed 

to meet Starbucks' standards with regards to her communication.   

During the final incident of cus -- cus -- customer 

conflict, Ms. Clark -- Ms. Clark took a photo of the customer 

without his notice or consent, further violating Starbucks' 
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policy.  Remaining allegations in the complaint involve the 

enforcement of a dress code policy, and the community board 

standards for posting materials in the stores, also policies 

that have been longstanding at Starbucks. 

Starbucks categorically denies that the policies were 

disparately applied based on union activity or -- and/or 

affiliation.  And as such, Respondent requests that the 

complaint be dismissed in its entirety. 

JUDGE STECKLER:  Thank you. 

MS. JEONG:  Thank you. 

JUDGE STECKLER:  Now, you may call your witness. 

MS. JEONG:  Thank you.  Respondent calls Sarah North.   

JUDGE STECKLER:  Good morning, Ms. North.  I think you 

know what's ahead.     

MS. NORTH:  Yes.   

JUDGE STECKLER:  Please -- please rai -- you've already 

raised your right hand, thank you.   

Whereupon, 

SARAH NORTH 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE STECKLER:  Please state your name and spell it for 

the record. 

THE WITNESS:  Sarah North, S-A-R-A-H, and N-O-R-T-H. 

JUDGE STECKLER:  Thank you. 
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Your witness? 

MS. JEONG:  Thank you. 

DIRECT EXAMINATION 

Q BY MS. JEONG:  Sarah, who is your current employer? 

A Starbucks. 

Q And what is your current position with Starbucks? 

A Store manager. 

Q And how long have you held that position? 

A I've been a store manager for about 13 years. 

Q Have you held any other positions for Starbucks? 

A Yes. 

Q Which positions? 

A I was an assistant store manager, and a shift supervisor, 

and a barista. 

Q And overall, how long have you been with Starbucks? 

A Just over 20 years. 

Q And are you a store manager -- at which store?  I'm sorry. 

A Johnson Creek Crossing. 

Q And as the store manager at Johnson Creek Crossing, what 

are your duties and responsibilities? 

A My responsibilities are maintaining the environment of the 

store and building the culture.  And part of that is holding my 

partners accountable to policies.  I write the scheduling, 

process payroll.  I -- I work on the floor along with my 

partners. 
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Q And Sarah, are you familiar with the Starbucks partner 

beverage policy? 

A I am. 

Q And what is the partner beverage policy? 

A Partners are allowed to get free partner beverages 30 

minutes before their shift, 30 minutes after their shift, 

during their ten-minute breaks, and their meal breaks.  They're 

required to stand in line and order a beverage from another 

partner who rings them up, marks them out for their -- their 

beverage using their partner numbers.  And then either that 

partner, or a different partner would then make the beverage.  

And partners are never allowed to make their own partner 

beverages. 

Q And how is this policy communicated to the partners? 

A They can access it through the hub. 

Q And Sarah, did Johnson Creek Crossing undergo renovations 

in 2022? 

A Yes. 

Q And when did Johnson Creek Crossing reopen? 

A In August of 2022. 

Q Do you recall an all-store meeting that occurred on August 

1st of 2022? 

A I do. 

Q And what happened at this meeting? 

A We invited the partners to come back to the store to see 
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the newly renovated space.  And we also level set on some 

policies, and kind of to just, like, reset expectations as we 

were reopening the store. 

Q And was there a shift supervisor portion of that meeting? 

A There was.  There was an all-store meeting portion, and 

then there was a shift supervisor meeting that also happened 

that same day. 

Q And were there any discussions about the partner beverage 

policies during the shift supervisor portion? 

A Yes.  We refreshed multiple policies, and the partner 

beverage policy was one of those policies. 

Q And in regards to the partner beverage policy, was there 

an ask made of the shift supervisors? 

A Yes.  At that time, we asked the shift supervisors to 

enforce the policy as it is written, and that there would be no 

exceptions to the policy moving forward? 

Q Were there any questions or concerns raised by the shift 

supervisors about the partner beverage policy? 

A Yes, the -- the shift supervisors -- 

MR. FRUMKIN:  Objection, calls for hearsay. 

JUDGE STECKLER:  Well, if she was there, she could hear it 

herself, so not hearsay. 

Go ahead. 

A The shift supervisors raised the question of what about at 

open, because the store isn't open yet, so they wouldn't be 
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able to exercise that benefit the 30 minutes before their 

shift. 

Q BY MS. JEONG:  And -- 

JUDGE STECKLER:  Just a second, off the record. 

(Off the record at 9:16 a.m.)  

JUDGE STECKLER:  Okay.  Do you remember the question, Ms. 

North? 

THE WITNESS:  No.  Do you mind repeating it? 

MS. JEONG:  Of course  not.   

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:  I had asked if there were any questions or 

concerns raised by the shift supervisors about the partner 

beverage policy. 

A Yes.  They raised the concern that the openers wouldn't be 

able to exercise that benefit prior to their shift. 

Q And what were they told? 

A No exceptions.  Make coffee before you come to work. 

Q And what was the expectation regarding the partner 

beverage policy as of August 2022 at Johnson Creek Crossing? 

A That the shift supervisors would be upholding that policy 

as it is written, and to report back if the policy was not 

being followed, or coach the partners. 

Q And Sarah, did you ever have to do another refresh or 

reset of the partner beverage policy at Johnson Creek Crossing? 

A I did.  In December of 2022. 
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Q And why did you have to do this reset? 

A I had been working a shift in the evening, and I noticed a 

partner who was -- they were walking off the floor for their 

break, and they had said to their shift supervisor, hey, will 

you mark me up for a cookie.  And I stopped them right there 

and I said, this is not how the partner -- this isn't how 

the -- the partner beverage and food policy is written, and you 

should be taking off your apron, getting in line, ordering it, 

and -- as a customer, rather than from behind the counter.  And 

at that point, I told them that it was unfair that the a.m. 

partners would be following the policy, and the p.m. partners 

were kind of, like, following it loosely.  And so we did a 

reset at that point. 

Q And how did you do this reset? 

A I printed out the partner beverage and food policy, and I 

asked the shift supervisors to help me.  But I asked all 

partners to read the policy.  And then on the backside it, I 

wrote all the partners' names.  And upon reading it and 

confirming their understanding, they signed the back side of 

the policy. 

MS. JEONG:  Your Honor, may I approach the witness? 

JUDGE STECKLER:  Yes, please. 

MS. JEONG:  Thank you. 

(Counsel confer) 

JUDGE STECKLER:  Thank you.  All right.  And this is the 
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same document you gave us from yesterday? 

MS. JEONG:  I'm sorry? 

JUDGE STECKLER:  Is this the same Respondent's 1 you gave 

us yesterday? 

MS. JEONG:  Yes, but I -- I don't believe it was admitted 

into evidence. 

JUDGE STECKLER:  Okay, thank you. 

Q BY MS. JEONG:  Sarah, do you recognize this document 

that's marked as R-1? 

A I do. 

Q And what is this document? 

A This is the policy that I printed out for my partners to 

read, check understanding, and then sign confirming their 

understanding. 

Q And the handwriting on the top and bottom of the fi -- 

first page, whose handwriting is this? 

A That's mine. 

Q And on the back, the second page? 

A The partner names written out, that is my writing.  But 

then those other partners, individual signatures next to their 

names. 

Q And is this a true and accurate copy of the partner 

beverage policy you had partners sign during their refresh in 

December? 

A Yes. 
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MS. JEONG:  I'd like to move to admit R-1. 

MS. GARFIELD:  Just a minute. 

JUDGE STECKLER:  Off the record, please. 

(Off the record at 9:20 a.m.) 

MS. GARFIELD:  May I -- may I have voir dire just on this 

document, please? 

JUDGE STECKLER:  Yes. 

MS. GARFIELD:  Okay, thank you. 

VOIR DIRE EXAMINATION 

Q BY MS. GARFIELD:  Hi, Ms. North, I just have a few 

questions about the document.  Okay, do you have it in front of 

you? 

A I do. 

Q Good.  It isn't dated, is it? 

A It is not dated. 

Q Okay.  So I understand from your -- just recent testimony, 

that you reset this policy, or reiterated it to the partners 

several times.  Why are you so sure that this is from December?  

How are you so sure? 

A I'm -- I'm going off of my own memory. 

MS. GARFIELD:  Okay.  Thank you. 

JUDGE STECKLER:  Objection? 

MR. FRUMKIN:  Your Honor, I have some voir dire as well, 

if that's all right with you. 

JUDGE STECKLER:  Yes, please. 
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MR. FRUMKIN:  Your Honor, I have some voir dire as well, 

if that's all right with you. 

JUDGE STECKLER:  Yes, please. 

MR. FRUMKIN:  Thank you. 

VOIR DIRE EXAMINATION 

Q BY MR. FRUMKIN:  Good morning, Ms. North.  My name is Gabe 

Frumkin.  I represent the Union in this matter, and I also have 

some questions for you about this.  So I want to first ask, 

where is this source document from?  And I'm referring 

specifically to page 1, (indiscernible) to the partners. 

A This would be found in the Partner Guide, that's found on 

the hub. 

Q Okay.  And what is the Partner Guide? 

A The Partner Guide is the booklet that is -- eve -- every 

partner, when they're hired, are given access to.  It's a 

compilation of Starbucks policies and partners have access to 

it from the hub. 

Q Okay.  Now, I want to direct your attention to the second 

page.  And it looks to me like it's a signature sheet, but 

it's -- it's a photograph of a signature sheet.  And behind 

that is another photograph of another signature sheet.  Do you 

see what I'm looking at? 

A Um-hum. 

Q And from the best I can understand it, it says, here's a 

2022 safety committee meeting topics.  Was that another meeting 
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subject that you had? 

A It was a separate document.  When I took the photo of 

this, it was laying on top of that document. 

Q Okay.  And so when was the 2022 safety committee meeting? 

A I can't answer that.  The date isn't on there beyond 2022.  

There's one every month. 

Q Okay.  And so were there different signature sheets that 

were kept in the same area, in the same file? 

A Yes, but this is actually -- this -- this sheet is the -- 

the backside of this.  The original document has the signatures 

on the document itself. 

Q So explain that to me.  That an employee had to basically 

flip over the page to sign it? 

A Yeah. 

Q Okay.  And let's see.  Where was this document stored when 

people were asked to sign it? 

JUDGE STECKLER:  Where did you hang it up? 

A It would have been passed around among partners.  It looks 

like it was -- it -- it -- I don't remember exactly. 

Q BY MR. FRUMKIN:  Okay.  So you don't remember where it was 

stored, and if it was signed, it was passed around part -- 

partners? 

A Shift supervisors would have handed it to the baristas to 

read and sign. 

Q Okay.  But you didn't see them sign -- 
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A I -- 

Q -- the individuals sign documents? 

A Not all 30 signatures, no. 

MR. FRUMKIN:  In that case, I object to the admission at 

least in page 2, and with it, page 1. 

JUDGE STECKLER:  General Counsel? 

MS. GARFIELD:  Well, my -- my primary objection, Your 

Honor, you know, is -- is that the document is -- is not dated.  

And so I don't know that it -- so I -- I would join in Charging 

Party's objection.  You know, I -- I -- 

MR. FRUMKIN:  And -- and to tie that closed, the witness 

doesn't remember when it would have been circulated with -- 

with precision, Your Honor. 

MS. GARFIELD:  Okay.  And also, because it's not in its 

original format.  I mean, Ms. North has testified that -- that 

it was a front and back, and now we have the two-page document.  

So I -- we have no way of knowing this is -- you know, and 

employees were constantly signing the acknowledgement of -- of 

policies.  How -- how is it -- how is it apparent to us that 

this is signed -- when it was signed, we don't know, and for 

which particular policy they were signing, we don't know. 

So yeah, there's some problems with this document, and we 

object. 

JUDGE STECKLER:  I am going to admit, but I would like the 

parties to brief the weight it should be given. 
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(Respondent Exhibit Number 1 Received into Evidence) 

JUDGE STECKLER:  You may proceed. 

MS. JEONG:  Thank you, Your Honor. 

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:  Sarah, are you familiar with Heather Clark? 

A Yes. 

Q And who was Heather? 

A Heather was a shift supervisor at Johnson Creek Crossing. 

Q And Sarah, were you working on May 1st of 2022, at Johnson 

Creek Crossing? 

A I was not. 

Q So were you made aware of an incident regarding a customer 

interaction that day? 

A Yes, I was. 

Q And who told you about this incident? 

A Kai Evans, my assistant manager. 

Q And what did Kai tell you? 

MR. FRUMKIN:  Objection to hearsay.  This will be an out-

of-court statement for the truth of the matter asserted. 

MS. JEONG:  Your Honor, I'm only asking her what Kai told 

her.  Not for the truth -- 

MR. FRUMKIN:  That's a classic hearsay statement. 

MS. JEONG:  And her notice of the incident, not the truth 

of the -- whoever informed her of it.  But I -- I'm asking her 

about being informed of an incident by Kai, what was Kai -- 
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JUDGE STECKLER:  Are -- are you using it for subsequent 

action for -- for -- for Ms. North's subsequent action? 

MS. JEONG:  It's going to -- I will have her talk about 

how it initiated her investigation into the incident itself. 

JUDGE STECKLER:  Objection overruled.  We'll -- we'll 

continue. 

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, what did Kai tell you? 

A Kai shared with me that there was an incident that day 

with an upset customer. 

Q And did you conduct an investigation into this incident? 

A I did. 

MS. JEONG:  May I approach the witness, Your Honor? 

JUDGE STECKLER:  Yes. 

Q BY MS. JEONG:  Sarah, do you see the document marked R-2? 

A I do. 

Q Would you look at the first two pages? 

JUDGE STECKLER:  Let's go off the record while you review. 

(Off the record at 9:28 a.m.) 

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:  Sarah, do you recognize the first two 

pages? 

A I do. 

Q And what is the -- what are the first two pages regarding? 

A It's my email to partner relations about the incident.  Or 



372 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

about the investigation of the incident. 

Q And who is Alyona? 

A Alyona works in partner resources. 

Q And is this a true and accurate copy of the email you sent 

to Alyona? 

A Yes. 

Q Okay.  And can you look at documents labelled Bates 295 

and 296?  The third and fourth page. 

A Yes. 

Q Do you recognize this document? 

A I do. 

Q And what is this document? 

A They are the notes that I took during the conversation 

that Ryan and I had with Heather. 

Q On May 12th, 2022, did you have a discovery conversation 

with Heather and Ryan Wolfe? 

A Yes. 

Q And the fourth page, which is 296, are those the notes -- 

notes from that conversation? 

A Yes. 

Q And who is Ryan Wolfe? 

A Ryan Wolfe is a district manager with Starbucks. 

Q Is he the district manager for Johnson Creek Crossing? 

A No, he's the district manager for an adjacent district. 

Q And why does Ryan engage in this -- this discovery 
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conversation with you and Heather? 

A Josh was on vacation at the time. 

Q Now, on May 12th, 2022, when you had this discovery 

conversation, what did Heather say? 

A Heather shared that she had been working on drive bar 

during the incident, and she had turned toward the drive 

through window, saw that there was a loose child in the front 

seat of a car, and that she said, put your child in a car seat. 

Q Did Heather ever say that she used the word "damn"? 

A No, she denied that. 

Q As part of your investigation, did you talk to any other 

witnesses? 

A I did. 

Q Who did you speak to? 

A Jen -- Jen Young was one of the witnesses. 

Q If you look at what's labelled Bates 681, is that a 

statement from Jennifer Young? 

A Yes. 

MR. FRUMKIN:  Okay, at this point -- 

MS. GARFIELD:  Yes. 

MR. FRUMKIN:  -- I'm going to object on hearsay.  Again, 

this does appear to be being used for the truth of the matter 

asserted, about whether or not Ms. Clark cursed.  And if that 

is going to be put into issue, then Jennifer Young should be 

called.  Second, whether or not Ms. Clark actually did curse is 
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irrelevant, so that's the second part of my objection.  Because 

the quotation on the discipline denies that she did curse.  

Does not make that allegation.  So this is all irrelevant and 

hearsay. 

MS. JEONG:  Your Honor, these are just notes of the 

results of Sarah's investigations, and what the partners 

believed at the time of the incident. 

JUDGE STECKLER:  Will Respondent be calling Ms. Young? 

MR. MINER:  No. 

MS. JEONG:  No. 

MR. FRUMKIN:  Your Honor, if it would help in your 

decision of this, I do want to direct your attention to the 

Joint Exhibit that actually covers this issue, which is Joint 

Exhibit 8.  The allegation is clearly set forth there in the 

first large paragraph.  And to the extent that the Employer is 

now attempting to add additional allegations to that form, 

that's improper and should be denied as irrelevant and as 

hearsay. 

JUDGE STECKLER:  I understand the hearsay objection.  I am 

going to allow it and give it the weight it deserves.  And you 

guys are going to get tired of me saying that. 

MS. JEONG:  May I proceed? 

JUDGE STECKLER:  Yes. 

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, you said that the document Bates 
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labelled 681 is a statement you received from Jennifer Young? 

A Yes. 

Q And then Bates number 735 and 736, what are -- what's -- 

what are these two documents? 

A This is another statement that I received from a partner 

who had been running the shift that day. 

Q And who was that partner? 

A That was Jaime Brown. 

JUDGE STECKLER:  In 736? 

MS. JEONG:  Yeah. 

JUDGE STECKLER:  How do I know it's from Jaime Brown? 

(Counsel confer) 

Q BY MS. JEONG:  Sarah, at the very bottom of 735, can you 

identify what this is? 

A Yes, that's the -- the email header that says, from Jaime 

Brown to Sarah North. 

Q And does Jaime Brown have -- go by a different last name 

as well? 

A She does.  She also goes by Jaime Normo -- Normoyle. 

Q Thank you.  And then -- then if you go to the next two 

pages, 78 and 79, what are -- and sorry, 680, what are these 

documents? 

A This is my email, following up after gathering state -- or 

I -- it's -- it's my emails to Alyona, sending her the 

statements that I had gathered. 
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Q Thank you.  And then 680? 

A That is Gail's statement about the incident. 

Q And how about the last page, 94, what is this? 

A This is a statement from Kai, the ASM at the time. 

Q And how did you receive this. 

A Kai emailed me. 

MS. JEONG:  Your Honor, I'd like to move to admit 

Respondent 2. 

MS. GARFIELD:  Your Honor, she's moving for admission? 

JUDGE STECKLER:  Yes. 

MS. GARFIELD:  Okay.  General Counsel objects to the 

following -- okay, because I want to go Bates number by Bates 

number.  I don't object to the entire document at all, Your 

Honor.  Okay.  So with regard to Bates 050, no objection.  It 

would be 051, same, no objection.  295, no objection.  296, no 

objection.  681, if it's for -- also for the truth of the 

matter, to quote a movie, strenuously object, okay?  

Strenuously object.  Because it's hearsay.  But I do have -- 

well, let's leave it at that.  I -- I could ask Ms. North a 

question about it, but I'll leave that alone. 

736, objection.  Hearsay.  And it's undated.  It -- it -- 

the email is dated, but you know, I -- it's dated in the email.  

I don't know what prompted this person to have -- to send this 

email two weeks later after the incident.  078, no objection.  

680, similar objection, hearsay.  Ms. -- Ms. Kleeman was on the 
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witness stand; she was not questioned about this. 

094, same objection, hearsay.  So I -- I'm not objecting 

to the whole document.  But as I said, Your Honor, I'm 

objecting to those because they're not planning to call the 

individuals who provided the statements.  I object to those 

statements being included for the truth of the matter, as 

hearsay. 

MR. FRUMKIN:  And Your Honor, I would join that objection, 

and add an objection to page 50.  The second paragraph has 

hearsay within hearsay.  Heather testifying what she remembers 

about her -- somebody else saying what she remembered Heather 

saying.  So that -- that's hearsay within hearsay. 

I'd also, yeah, add just a little bit of (indiscernible), 

which is for 736, there's no date specifically about what 

incident is being discussed, or what's happening.  There's 

just -- it's devoid of context.  And I join the rest of General 

Counsel's objections. 

JUDGE STECKLER:  As stated before, we're going to admit 2 

and give it the weight it deserves. 

(Respondent Exhibit Number 2 Received into Evidence) 

MS. JEONG:  May I proceed? 

JUDGE STECKLER:  Yes. 

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, did Heather receive a written 

warning as a result of the May 1st incident? 
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A Yes, she did. 

Q Was Heather disciplined for using the word "damn"? 

A No. 

Q Sarah, could you look at Joint Exhibit 8?  It should be in 

front of you.  Sarah, do you recognize this document? 

A I do. 

Q And what is this document? 

A This is the written warning that was issued to Heather. 

Q Does the written warning mention the word damn? 

A Nope. 

Q And why not? 

A Because only one statement -- only one statement and the 

customer said that Heather used the word "damn".  But no other 

statements confirmed that. 

Q Okay.  Heather was not disciplined for using the word 

damn? 

A Correct. 

Q Okay.  Sarah, do you ever recall Heather losing her keys 

while she was a shift supervisor at Johnson Creek Crossing? 

A I do. 

Q And around when was this? 

A I want to say it was around June 13th. 

Q And how do you know that -- I'm sorry, what do you recall? 

A I was working that day, and I remember, Heather had gone 

on a break.  And when she came back from her break, she seemed 
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flustered.  And I remember asking her what was going on, what 

was the matter.  And that's when she shared with me that she 

had lost her keys. 

Q And were the keys ever found? 

A They were found the next day by a different partner. 

Q So how long did Heather lose her keys for? 

A Approximately 24 hours. 

Q Okay.  And then did you talk to Kai about any potential 

discipline for Heather? 

A I did.  Kai was my assistant manager.  So any time I was 

working through an investigation or doing any sort of 

corrective action, I would share it with Kai in his training, 

of becoming a store manager. 

Q And did Kai give you any feedback? 

A He did.  When I shared this incident with Kai, he shared 

with me that Heather had actually lost her keys a week or two 

prior. 

Q And around when was that? 

A Early June. 

Q And did Heather receive a final written warning for losing 

her keys? 

A Yes, she did. 

Q And did you deliver this final written warning to Heather? 

A I did. 

Q And what did Heather say when she received the final 
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written warning? 

A Heather accepted the document and said, yes, I lost my 

keys, and she signed it. 

Q And just so I understand, which keys did Heather lose? 

A They were her store keys.  So the key that she enters the 

building with. 

Q And is that a serious violation? 

A It is.  It gives you access to the entire store. 

Q And Sarah, are you aware of another partner at Johnson 

Creek Crossing losing their keys? 

A Yes. 

Q And who is that? 

A About a year prior, partner Allie Powell had also lost her 

store keys. 

MS. JEONG:  Your Honor, may I approach the witness? 

JUDGE STECKLER:  Yes.  And this looks like Respondent's 3? 

MS. JEONG:  Yes, sorry.  R-3.  Thank you. 

MS. GARFIELD:  Can we go off the record for just one 

moment, Your Honor? 

MR. FRUMKIN:  I got it. 

MS. GARFIELD:  You got it?  Okay. 

JUDGE STECKLER:  So do we need to go after the -- go off 

the record? 

MS. GARFIELD:  No. 

JUDGE STECKLER:  Okay. 
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MS. GARFIELD:  Thank you. 

JUDGE STECKLER:  Do you recognize this document? 

THE WITNESS:  I do. 

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, what is this document? 

A This is a final written warning for Allie Powell. 

Q And is this a true and accurate copy of the final written 

warning for Allie? 

A Yes. 

Q And who created this document? 

A I created this document. 

Q What happened on July 1st of 2021? 

A Allie lost her -- 

Q I'm sorry, I apologize.  Yes, sorry, July 1st. 

A Allie had lost her store keys. 

Q And did you issue this final written warning to Allie? 

A I had drafted it.  Allie transferred out of my store 

before I had a chance to issue it to her. 

Q Did you talk to Allie about this corrective action? 

A I did.  Allie and I had a conversation about it, but I 

never had a chance to deliver the document. 

MS. JEONG:  I'd like to move to admit R-3, Your Honor. 

MR. FRUMKIN:  Your Honor, I have a line of voir dire. 

JUDGE STECKLER:  Go ahead, please. 

MR. FRUMKIN:  Thank you. 
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VOIR DIRE EXAMINATION 

Q BY MR. FRUMKIN:  Ms. North, I see right above the 

signature line, where it says, "Allie transferred out of store 

before we could sign this document." Who wrote that, to the 

best of your knowledge? 

A That's my handwriting. 

Q Okay.  And when did you write that? 

A I wrote it after -- after Allie transferred out of my 

store and I was unable to deliver the document. 

Q Okay.  And when was that specifically? 

A It would have been July. 

Q July of 2021? 

A Yes. 

Q Okay.  And so you never were able to provide this -- this 

final written warning to Ms. Powell? 

A No.  No. 

MR. FRUMKIN:  Okay.  In that case, I object on relevance 

grounds.  This was -- this is not an actual conferrable.  The 

discipline was never conferred.  It's a draft of a document. 

JUDGE STECKLER:  I have a couple questions. 

MR. FRUMKIN:  Oh, thank you, Your Honor. 

JUDGE STECKLER:  Do you know which store she transferred 

to? 

THE WITNESS:  She transferred to another store in the 

district. 
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JUDGE STECKLER:  Okay, so she was still within the 

district? 

THE WITNESS:  Um-hum. 

JUDGE STECKLER:  Could another manager have given her this 

discipline? 

THE WITNESS:  Yes.  And I shared -- I shared the situation 

with the store manager that she transferred to. 

JUDGE STECKLER:  Okay.  Do you know if -- so you don't 

know if she ever got any? 

THE WITNESS:  I don't know. 

JUDGE STECKLER:  And how long does a discipline stay on 

somebody's record? 

THE WITNESS:  They never go away.  If a partner had a -- a 

document like this in their file, we would -- we would consider 

the -- the time that had elapsed in moving forward and further 

corrective action. 

JUDGE STECKLER:  So since it was never given to her, she 

wouldn't have any final written warning technically; is that 

correct? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  Thank you. 

Any further questions on this document? 

MS. JEONG:  No, Your Honor. 

MR. FRUMKIN:  Yes, Your Honor.  I do have one further 

question. 
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JUDGE STECKLER:  Okay.   

Q BY MR. FRUMKIN:  Ms. North, you worked as a store -- as a 

store manager for I think 17 years.  You're familiar with 

Starbucks discipline policies and ramifications upon written 

warnings, correct? 

A Yes. 

Q And when an employee is under a final written warning, are 

they typically permitted to transfer stores? 

A The transfer was already in motion before she had lost her 

keys. 

Q Um-hum.  But the drafting of this document did not 

forestall the transfer, correct? 

A No, it did not. 

MR. FRUMKIN:  Okay, thank you.   

JUDGE STECKLER:  Okay.  R-3 will be admitted. 

(Respondent Exhibit Number 3 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:  Sarah, are you aware of any cases where a 

partner has lost their store keys and not received a final 

written warning? 

A Do you mean the -- the key that allows you to enter the 

building? 

Q Yes. 

A No. 

Q Thank you.  Sarah, did anyone report an incident do you 
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regarding a customer interaction on December 1st of 2022? 

A Yes. 

Q And who was this? 

A I learned about the incident on December 1st from Josh 

Presler. 

Q And did you investigate this incident regarding the 

customer interaction on December 1st of 2022? 

A I did not. 

Q And why did you not ingate this incident? 

A The customer had contacted Josh, and so Josh shared it 

with me because it happened at my store.  But he told me that 

he would be doing the investigation. 

Q Okay.  And Sarah, did anyone report an incident regarding 

a customer on December 13th of 2022? 

A Yes. 

Q And who reported this to you? 

A Josh also had shared that incident with me, and Heather 

separately also shared the incident with me. 

Q What did Heather say to you? 

A Heather had described the incident of an --  

MR. FRUMKIN:  I will object to hearsay here. 

JUDGE STECKLER:  Did you hear Heather describe her 

version -- 

THE WITNESS:  Heather directly told me. 

JUDGE STECKLER:  Okay.  And when did this conversation 
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take place? 

THE WITNESS:  It was shortly after the 13th.  Within days. 

JUDGE STECKLER:  All right.  I'm going to allow it.  Go 

ahead. 

A Heather shared with me that there was a situation with an 

angry customer, and that she had decided to pull her phone out 

and take a photo of the customer.  And she said -- she said 

that it was for her safety and partner safety. 

Q BY MS. JEONG:  And what did you say to her? 

A I -- I was confused.  I didn't understand how that 

affected the partner safety. 

Q And did you investigate this incident that occurred on 

December 13th of 2022? 

A I did not. 

Q And why not? 

A Because Josh conducted the investigation. 

Q And again, who's Josh? 

A Josh Presler, my district manager. 

Q Thank you.  And did these two incidents result in a 

corrective action for Heather? 

A They did. 

Q And what was the corrective action? 

A Her separation from Starbucks. 

Q And who made the decision to terminate Heather's 

employment? 
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A Myself and Josh Presler together. 

Q Thank you.  Sarah, are you familiar with Gail Kleeman? 

A Yes. 

Q And who is Gail? 

A Gail was a barista at Johnson Creek Crossing. 

Q Sarah, could you look at what's marked as Joint Exhibit 5?  

And let me know when you're done looking through it. 

MS. GARFIELD:  You said Joint 5? 

MS. JEONG:  Yes. 

MS. GARFIELD:  It's Ms. Clark's. 

MS. JEONG:  Two pages there.   

MS. GARFIELD:  Okay. 

Q BY MS. JEONG:  You ready? 

A Yes. 

Q Sarah, did you deliver this document of coaching to Gail 

in October of 2021? 

A Sorry, I'm --  

MS. GARFIELD:  Excuse me.  Your Honor, what -- what 

document is -- is counsel referencing? 

MS. JEONG:  Joint Exhibit 5. 

JUDGE STECKLER:  Joint Exhibit 5 is a -- isn't written 

about Heather.   

MS. JEONG:  Oh, I'm so sorry.  I apologize.  I was -- I 

meant Joint Exhibit 6. 

JUDGE STECKLER:  6, okay.  And then 6 is the report from 
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Heather?  Joint 7.  No, that's -- I'll keep going.   

MS. JEONG:  15, I apologize.  I don't -- Joint Exhibit 15.  

I apologize.   

(Counsel confer) 

MS. GARFIELD:  15, okay. 

MS. JEONG:  I thought that was the next for some reason.  

I don't know why. 

MS. GARFIELD:  We'll get there eventually. 

MR. MINER:  They say JH on our copies. 

MS. JEONG:  Which does not make sense either.  Thank you. 

JUDGE STECKLER:  Well, sometimes the 1s and the 5s get all 

screwed up.  All right, so we're all at Joint 15 now. 

MS. JEONG:  Yes. 

JUDGE STECKLER:  And you've got that in front of you, Ms. 

North? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  Thank you. 

MS. JEONG:  So do you need more time to read 15? 

THE WITNESS:  No. 

Q BY MS. JEONG:  Thank you.  Did you deliver this document 

of coaching to Gail in October of 2021? 

A Yes, I did. 

Q Do you see the full -- floor bulletin items in the 

statement of situation? 

A I do. 
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Q Did you provide Gail feedback prior to delivering this 

document at coaching? 

A Yes, I did. 

Q And what kind of feedback did you provide? 

A Feedback on her barista role, so how she followed rules 

and routines, how she washed her hands, how she handled food 

items in the store while she was working. 

Q And were you aware of any -- did any shift supervisors 

inform you that they had also given feedback to Gail? 

A Yes. 

MS. GARFIELD:  Okay, objection.  Your Honor, this exhibit 

is in -- in evidence as a joint, which is fine, because that 

was -- we -- we -- certainly the parties agreed to make certain 

things.  But if this wit -- this testimony -- this line of 

testimony is irrelevant because it's untimely.  This document 

is stale.  The woman -- Gail Kleeman was fired more than two 

and a half years later.  This is a document coaching.  Ms. 

Kleeman received several documented coachings, some of them 

going back to 2020.  And I -- I -- I -- we didn't allege that 

it would be 10(b) anyway, but we didn't allege that these 

coachings were unlawful.  We alleged that her discharge was 

unlawful. 

And unless Respondent relied on this -- on this stale and 

largely irrelevant document, it is irrelevant, and this whole 

line of testimony is irrelevant. 
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JUDGE STECKLER:  We've already put it in.  So -- 

MS. GARFIELD:  Yes, I know, but the testimony not. 

JUDGE STECKLER:  Well, we're going to -- 

MS. JEONG:  Your Honor, if I may? 

JUDGE STECKLER:  Yes. 

MS. JEONG:  It's also referenced in her final written 

warning.  The October 2021 corrective action is referenced in 

her final written warning. 

JUDGE STECKLER:  I'm going to allow -- 

MS. GARFIELD:  Where? 

JUDGE STECKLER:  I'm going to allow this te -- this line 

of testimony. 

MR. MINER:  In the final written warning. 

MS. GARFIELD:  I -- I have November '22 and August '22. 

MS. JEONG:  The seventh paragraph of the notice of -- 

of -- 

MS. GARFIELD:  Is that her -- 

MS. JEONG:  -- the final written warning. 

MS. GARFIELD:  The final written warning, not of the 

notice of separation? 

MS. JEONG:  No.  I apologize if I misspoke. 

JUDGE STECKLER:  I'm going to allow this line of 

questioning to go forward, and let's see where it takes us. 

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, did anyone report to you that Gail 
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was not washing her hands prior to use -- delivering this 

corrective action? 

MR. FRUMKIN:  Objection, hearsay.  That is an out-of-court 

statement for the truth of the matter asserted.   

MS. JEONG:  It's a notice of the violation.  Whether or 

not Sarah was -- was put on notice. 

JUDGE STECKLER:  And subsequent action? 

MS. JEONG:  Yes. 

JUDGE STECKLER:  I'm going to allow it and give it the 

weight it deserves. 

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, did anyone report to you that Gail 

was not washing her hands? 

A Yes. 

Q Prior to -- prior to you delivering this corrective 

action? 

A Yes, multiple partners. 

Q Who? 

A Shift Supervisor Heather, Shift Supervisor Anthony, 

Barista Michaela, to name a few. 

Q And did anyone report to you that Gail was taking long 

breaks prior to you issuing this corrective action? 

MR. FRUMKIN:  Same objection. 

JUDGE STECKLER:  We're going to go ahead. 

A Yes. 
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Q BY MS. JEONG:  And did you ever coach Gail on how to do 

the warm food routine prior to issuing this corrective action? 

A Yes, I did. 

Q And how often did you coach her? 

A This was a routine that we coached all of our partners on.  

We actually printed out the routine and -- and coached every 

partner in the store.  It was one that everyone needed a 

refresh on. 

Q And then Sarah, between October of 2021 and March 2022, 

did you receive any other feedback from your shift supervisors 

regarding coaching Gail? 

A Yes. 

Q And what kind of feedback did -- 

MR. FRUMKIN:  Objection to hearsay. 

JUDGE STECKLER:  Well, object -- what kind of feedback are 

you talking about again?  Back up from the question. 

MS. JEONG:  Sorry. 

JUDGE STECKLER:  Feedback from -- from Ms. Kleeman, or -- 

Q BY MS. JEONG:  Sorry.  From shift supervisors about 

coaching Gail. 

MS. GARFIELD:  Excuse me, do you mind -- would you mind 

repeating the dates?  I think you began -- 

MS. JEONG:  October -- be -- from -- sorry, between 

October 2021 and March 2022. 

MS. GARFIELD:  Thank you.  I'm sorry. 
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JUDGE STECKLER:  Go ahead.  You may answer.  Do you need 

the question again? 

THE WITNESS:  Yeah, do you mind repeating the question? 

Q BY MS. JEONG:  Between October 2021 and March 2022, did 

you receive any other feedback from shift supervisors about 

coaching Gail? 

A Yes, I did. 

Q What kind of feedback? 

A The feed -- 

MR. FRUMKIN:  And again, objection to hearsay. 

JUDGE STECKLER:  I'm going to allow it, go ahead. 

A The feedback was that the -- the same complaints.  Not 

washing her hands, not handling food safely, and not working in 

rules and routines. 

Q BY MS. JEONG:  And then Sarah, did you ever witness Sarah 

prepare vanilla sweet cream -- 

A Yes. 

Q -- without measuring ingredients? 

A Yes, I did. 

Q Sarah, could you look at Joint Exhibit 13?  Sarah, did you 

issue Gail this written warning in March of 2022? 

A Yes, I did. 

Q And why did you issue this written warning? 

A Because I witnessed Gail not measuring the ingredients for 

the vanilla sweet cream recipe. 
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Q And after you delivered this written warning to Gail, did 

you have any other conversations with Gail regarding her 

corrective actions? 

A Yes, I did. 

Q And what were these conversations? 

A After -- after delivering corrective actions, I -- I 

remember having a conversation with Gail, just checking for 

understanding, making sure that she understood what the 

corrective action was about, and what routine she had violated.  

To make sure that she knew how to proceed forward. 

Q And then Sarah, in July of 2022, did you receive -- have a 

formal complaint filed against you by Starbucks? 

A It wasn't filed by Starbucks. 

Q Okay.  But did you have a formal complaint filed against 

you? 

A Yes, I did. 

Q And what was the complaint? 

A It was several complaints.  But one of them was that I 

wasn't holding partners accountable for washing their hands. 

Q And how did you find out about this complaint? 

A I found out when the investigation was conducted against 

me. 

Q Sarah, do you recall on August 7th, 2022, seeing Gail 

prepare vanilla sweet cream? 

A I do. 
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Q And what did you observe? 

A I observed that Gail was preparing the vanilla sweet 

cream, but she didn't have all of the ingredients present, and 

she didn't have measuring tools present, and there's no way for 

her to be measuring the ingredients if she didn't have the 

measuring tools there. 

Q And did you ask Gail what she was doing? 

A I did. 

Q And what did Gail say? 

A I remember Gail saying that she was, like -- she was 

confused, and she didn't -- she had already taken the measuring 

tools to the back of house, but she wasn't done making the 

vanilla sweet cream.  She didn't even have all of the 

ingredients.  So it didn't make sense that she would be done 

with the measuring tool or the whisk, if she hadn't completed 

the task. 

Q Did you notice anything else about how she was making the 

vanilla sweet cream? 

A Yes.  So there's three ingredients.  And just like all of 

Starbucks routines, we have an order that we do them in.  And 

preparing the sweet cream -- adding the vanilla is step 2.  And 

so she had done step 1 and step 3, but had failed to do step 2. 

Q And what's wrong with doing step 1 and 3 before 2? 

A It comes down to consistency.  All of our rules and 

routines center around being consistent and making sure that 
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all of our partners do -- do the work in the same way. 

Q And did you talk to the assistant store manager about what 

you observed? 

A I did. 

Q And who was that? 

A That was Kai Evans. 

Q And what did Kai say? 

A I believe that Kai shared with me that he also had 

witnessed Gail not preparing the vanilla sweet cream correctly. 

Q And did you talk to any shift supervisor about what you 

observed? 

A I did. 

Q And who was this? 

A That was Anthony. 

Q And what did Anthony say? 

A Anthony also confirmed that he had seen Gail not following 

rules and routines. 

Q And did you issue any corrective action as a result of 

this? 

A I did. 

Q If you could look at Joint Exhibit 12.  Sarah, is this the 

final written warning delivered to Gail Kleeman? 

A Yes, it is. 

Q And when was this delivered to her? 

A On August 13th. 
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Q Of what year? 

A 2022. 

MS. JEONG:  Thank you. 

Your Honor, may I approach the witness? 

JUDGE STECKLER:  Yes. 

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, do you recognize what's marked as 

Exhibit R-4? 

A I do. 

Q And what is this? 

A This was an email sent to me from Alyona. 

Q In response to -- 

A In response to the email that I had sent to her about 

the -- the final written warning.  And then days after Gail 

received the final written warning, she continued to violate 

multiple policies. 

Q And why did you email Alyona this? 

A I -- I remember emailing Alyona because it felt harsh to 

deliver a final written warning -- and -- and Gail violated 

policies within days.  And I emailed Alyona to say, are we -- 

is this really it?  Are we moving forward to separation?  And 

Alyona advised me to have another sit-down with Gail, to ensure 

that she understood the policies.  To really make sure that 

she -- she understood the path that she was going down. 

Q And that's the second page.  Do you recognize that email? 
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A Yes. 

Q And what is this email? 

A This is an email from my shift supervisor Anthony, dated 

days after the corrective action, stating that he witnessed 

Gail not washing dishes correctly. 

Q What is the Hobart method? 

A The Hobart is a -- a dishwasher, basically. 

Q And what is the four steps to washing dishes? 

A The four steps are, wash, rinse, sanitize, and dry. 

Q And what concern did Anthony raise to you about Hobart and 

the four -- four steps to wash dishes? 

A Anthony shared that he had witnessed Gail take dirty 

whipped cream canisters to the back of house.  She rinsed them 

with water, and then proceeded to try making whipped cream -- 

like, fresh whipped cream into the canisters without properly 

washing them. 

Q And is this a true and correct copy of a statement Anthony 

provided to you? 

A Yes. 

Q And is this a true and accurate copy of the email that you 

had forwarded to Alyona, and that she responded to? 

A Yes. 

MS. JEONG:  May I move to admit Respondent Exhibit 4? 

MS. GARFIELD:  I -- I just have a few voir dire questions, 

Your Honor. 
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JUDGE STECKLER:  And did you move to admit? 

MS. JEONG:  I did. 

JUDGE STECKLER:  Okay. 

Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. GARFIELD:  Ms. North, if you don't mind looking at 

Anthony Hudson's statement.  This is an email dated August 21, 

2022, to you, correct? 

A Yes. 

Q Okay.  When did Anthony Hudson tell you about this 

incident? 

A I believe it was around the -- maybe the 19th. 

Q Okay.  And did you ask him to send you an email to -- to 

document what he told you? 

A Yes. 

JUDGE STECKLER:  Wasn't the shift supervisor responsible 

for reporting this to you? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  Was he not in the shift supervisor on 

that day? 

THE WITNESS:  He wouldn't have been on a Sunday.  Which -- 

which day are you referring to? 

JUDGE STECKLER:  On 8/10 when he observed Ms. Kleeman 

allegedly not supervising correctly? 

THE WITNESS:  He might have been. 
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MS. GARFIELD:  Do you -- do you -- I'm sorry -- 

JUDGE STECKLER:  Go ahead.  Go ahead. 

Q BY MS. GARFIELD:  Do you know of any reason that Mr. 

Hudson waited nine days to report this incident to you? 

A No, I don't remember. 

MS. GARFIELD:  Thank you. 

MR. FRUMKIN:  I have a few follow-up questions to that.  

VOIR DIRE EXAMINATION 

Q BY MR. FRUMKIN:  Again, referring to the second page -- 

well, let me start with the first page.  The -- I'm looking at 

the -- the second email from you to Alyona, and it doesn't 

appear that there's an attachment to this -- to this email.  So 

was the -- is the second page an attachment related to the 

emails? 

A It looks to me as though I forwarded it. 

Q Okay.  But I -- I don't see a email -- forgive my 

informality here -- you see how it doesn't say "attachment" 

under "subject"? 

A I do. 

Q Okay.  In my experience, it's typical that there would be 

a little area there that would say "attachment".   

A If it were sent to me as an email, I don't know how I 

would attach that.  That's why -- 

Q Okay.   

A -- I'm saying it would've been forwarded. 
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Q It would've been forwarded -- 

A Right. 

Q -- I understand what you're saying.  Thank you.   

Is it typical that shift supervisors report possible 

infractions approximately 11 days after an alleged infraction 

of rules takes place? 

A Typical?  Yeah.   

Q 11 days after? 

A Yeah. 

Q How many other times has that happened in your experience? 

A It happens all the time.  Shift supervisors might -- they 

might not see me; they might not think about it when they do 

see me and then think about it a week later and tell me about 

it.  That happens all the time. 

JUDGE STECKLER:  Could they email you? 

THE WITNESS:  If they shared something with me, that -- it 

is common for me to ask them to put it in writing. 

JUDGE STECKLER:  Okay.  If you're not there and they want 

to report something -- the shift supervisor wants to report 

something to you -- could your shift supervisor email you 

instead? 

THE WITNESS:  They can. 

JUDGE STECKLER:  Okay.   

MR. FRUMKIN:  I will object to this on -- on -- again --

I -- I know I'm a broken record,-- on hearsay.  Within the 
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email from Sarah to Alyona, there's hearsay, itself, with her 

reporting what Kai reported to her, and then of course, Anthony 

Hudson's entire email is hearsay.  It should not be admitted.   

MS. GARFIELD:  For the record, Judge, I don't object to 

this document.   

JUDGE STECKLER:  Notwithstanding Union's well spoke --

spoken objections to Respondent's 4 is admitted.   

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:  Sarah, did you meet with Gail on August 

21st of 2022? 

A Yes, I did. 

Q And why did you meet with Gail? 

A I met with Gail as -- it was actually a follow-up to the 

advice Alyona had given me to confirm with Gail that she 

understood the policies.  And I had Gail sign multiple policies 

that day that were the subject of her corrective actions to 

just ensure that Gail knew what she was being written up for, 

and make sure that she knew what policies -- what policies that 

she had violated in the past, and to ensure that moving forward 

she was able to -- like she had the understanding that she 

needed to follow those policies to not be issued a separation. 

Q Was anyone else present for that meeting? 

A Yes.  Kai Evans. 

MS. JEONG:  May I approach the witness? 

JUDGE STECKLER:  Yes. 
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MS. JEONG:  Okay.   

Q BY MS. JEONG:  Sarah, do you recognize this document? 

A I do. 

Q And what are these three documents? 

A They are the policies that I refreshed with Gail on the 

21st. 

Q What's the first one? 

A The first one is -- it's -- it's our mission and values 

broken down into like a little more in depth. 

Q And ma'am, what is the second document? 

A The handwashing routine. 

Q And the third? 

A The third is the vanilla sweet cream recipe. 

Q And whose signatures are on the third document? 

A I see mine and Gail's on the first document, and then on 

the second two I see mine, Gail's, and Kai's.   

MS. JEONG:  I'd like to move to admit Respondent Exhibit 

5, Your Honor. 

MS. GARFIELD:  Just one minute, Your Honor.   

JUDGE STECKLER:  Off the record, please. 

(Off the record at 10:12 a.m.) 

THE COURT REPORTER:  We're back on the record. 

JUDGE STECKLER:  Off the record you requested voir dire 

for --  

MS. GARFIELD:  Yeah.  yes, Off the record, I requested -- 
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JUDGE STECKLER:  Or in Texas --  

MS. GARFIELD:  -- voir dire.  Thank you.   

JUDGE STECKLER:  Or in Texas [vore-dier]. 

MS. GARFIELD:  [Vore-dier].  My Cousin Vinnie.  Yes.  Yes, 

Your Honor.  Please?  May I? 

JUDGE STECKLER:  Yes, please.   

VOIR DIRE EXAMINATION 

Q BY MS. GARFIELD:  Okay.  Ms. North, I'd like you to look 

at page 1 of Respondent's -- what's been marked as Respondent's 

5. 

A Okay.   

Q Where does that document come from?  Where does that 

document appear -- this page, where does it appear?  It's page 

21 on the right-hand corner -- it says it's 21.  Where does -- 

where does the page -- 

A It is from the (indiscernible). 

Q And I think -- it's that same question with regard to your 

page 2 in the handwashing routine? 

A This would've been sourced from the hub. 

Q That the partner hub? 

A Yes, the partner hub. 

Q Okay.  And is it also maintained in any Starbucks handbook 

or guide? 

A Not as it is presented here. 

Q Okay.  And how does -- just a quick question about the 
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handwashing routine on the partner hub -- it -- of course, I've 

never seen the partner hub.  How does -- how does a partner 

access the handwashing routine on the hub?  Is it -- let me 

just say.  How does -- how does a partner access it? 

A Access the hub or -- 

Q Yes. 

A -- access the routine? 

Q The handwashing routine on the hub. 

A You would go onto the hub, and you would search for it.   

Q Okay.   

A It -- it's probably in the food safety manual, would be my 

guess.   

Q And it's there constantly?  It's not something that 

published and -- 

A All the time.   

Q Fair enough. 

A It's been a policy for all.     

MS. GARFIELD:  Fair enough.  Okay.   

So Your Honor, my -- my -- my -- you know, I -- my problem 

here is that this witness testified that page 1, "Living our 

Values Every Day", comes from the field operations guide.  And 

in our subpoena -- our first subpoena duces tecum, we requested 

that the Respondent produce the field operation guide, but we 

didn't get it.  We didn't get it; we still have not gotten it.  

So this is a --  
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JUDGE STECKLER:  Did you -- did you get this portion of 

it, or you don't know yet? 

(Counsel confer) 

MS. GARFIELD:  I don't recognize it.  I mean -- you know, 

we got 1,000 pages of documents, but I don't really recognize 

this.  No. 

MS. JEONG:  Your Honor, if I may? 

JUDGE STECKLER:  Please. 

MS. JEONG:  There are Bates numbers on these exhibits. 

MS. GARFIELD:  Pardon, what did she say? 

MS. JEONG:  On the left-hand corner. 

JUDGE STECKLER:  If -- if you turn --  

MS. JEONG:  Sorry, with the --  

MS. GARFIELD:  There's a staple right there.   

MS. JEONG:  Yeah, sorry.  I apologize. 

MS. GARFIELD:  It's okay.  Not a problem. 

JUDGE STECKLER:  So it -- it's been produced, but you 

haven't had an opportunity review; is that what -- 

MS. GARFIELD:  I don't recognize it, Your Honor.  I -- can 

we -- let me go back.  But again, even if it's provided to us 

in -- in Respondent's production, we request a complete 

production.  I don't know what this is.  This is a partial 

document.  I don't know what page 20 looks like, or page 22.  

So that would be it. 

MS. JEONG:  Your Honor, if I may? 
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JUDGE STECKLER:  Go ahead, please.   

MS. JEONG:  If it's possible -- these three are pulled 

from her Partner file, which you have and they've been 

disclosed, which have the Bates numbering.   

So these are, as they stand, pulled from her partner 

file -- from Gail Kleeman's partner file.   

MS. GARFIELD:  All right.  Well, thank -- I appreciate 

that clarification; that is helpful.  Thank you. 

JUDGE STECKLER:  Any additional questions, Mr. Frumkin? 

MR. FRUMKIN:  No, no. 

JUDGE STECKLER:  Anything from you? 

MR. FRUMKIN:  No voir dire.  I do object under the best 

evidence rule and that on the record yesterday you ordered 

production of the facilities ops guide and we haven't received 

it.   

JUDGE STECKLER:  Okay.  It's -- that's another point for  

the briefs.   

MS. GARFIELD:  Let me just say this: I do -- I do have a 

problem with Respondent's production, and especially in view of 

your order, Your Honor.   

However, with Ms. Jeong's clarification that this is part 

of her personnel file, I have no objection to -- to 

Respondent's 5.  

JUDGE STECKLER:  Okay.  Respondent's 5 is admitted.  I do 

have one question for you, Ms. North: how often did you have 
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partners sign sections in which they allegedly violated -- 

whether it's the Partner Guide or the store handling -- store 

manual guide? 

THE WITNESS:  If -- if there -- if -- if -- if there was a 

question about them violating the policy or the mission and 

values, I would have them sign that section. 

JUDGE STECKLER:  Okay.  So did you have Heather Clark sign 

any? 

THE WITNESS:  The -- the closest that I can think of would 

be the how we communicate, which is related, but not exact. 

JUDGE STECKLER:  Okay.  Respondent's 5 is admitted.  

(Respondent Exhibit Number 5 Received into Evidence) 

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, why did you have Gail sign these 

policies? 

A The -- I think these are the policies that are referenced 

that she was violating; that she received corrective action 

for. 

MS. JEONG:  Okay.   

Your Honor, could I take five minutes off the record? 

JUDGE STECKLER:  Yes.   

MS. JEONG:  Thank you.   

JUDGE STECKLER:  Let's go off the record, please.   

(Off the record at 10:19 a.m.) 

THE COURT REPORTER:  We're back on. 
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JUDGE STECKLER:  Thank you. 

General Counsel, cross? 

MS. JEONG:  Oh, Your Honor, I have not --    

JUDGE STECKLER:  Oh, I'm sorry.   

MS. JEONG:  Thank you.   

May I approach the witness? 

JUDGE STECKLER:  Yes.  Thank you. 

MS. JEONG:  I'm handing you what's marked as R-6. 

JUDGE STECKLER:  Thank you.   

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:  Sarah, do you recognize this document? 

A I do. 

Q And what is this document? 

A This is an email from myself to Linda, who works in 

partner resources. 

Q Do you recall being informed by Anthony of an incident he 

observed on December 6th, 2022? 

A Yes, I do. 

Q And what did Anthony tell you? 

MR. FRUMKIN:  Objection.  Hearsay. 

MS. JEONG:  Your Honor, I'm not asking her to testify to 

the truth of the matter; just asserting notice.   

JUDGE STECKLER:  Go ahead. 

A Anthony shared with me that he had seen Gail touch a 

breakfast sandwich with her bare hands. 
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Q BY MS. JEONG:  And what did -- what did he say to you -- 

that he did after he saw this? 

A He told me that he had coached it. 

MS. JEONG:  Okay.  Your Honor, I move to admit 

Respondent's Exhibit 6. 

MR. FRUMKIN:  I object with hearsay.  This is clearly 

being for the truth of the matter asserted, or else there would 

be no reason for moving for its introduction. 

JUDGE STECKLER:  GC?   

MS. GARFIELD:  Just a minute, Your Honor. 

Same objection.   

JUDGE STECKLER:  Will you be discussing what happened in 

the call?  Well, let me ask you, will you be discussing what -- 

what happened in subsequent call? 

MS. JEONG:  I'm sorry, Your Honor.  What was the question? 

JUDGE STECKLER:  In the first line Ms. North writes, "This 

should be the last of the emails I send in preparation for our 

call."   

Will we be discussing the call? 

MS. JEONG:  Yes, Your Honor. 

JUDGE STECKLER:  Respondent's 6 is admitted. 

(Respondent Exhibit Number 6 Received into Evidence) 

Q BY MS. JEONG:  Sarah, did you meet with Linda Diaz? 

A Yes. 

Q And what did you discuss with Linda? 
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A I discussed the -- this -- this incident that Anthony 

shared with me and Gail's continued violation of the 

handwashing policy and other policies.  

MS. JEONG:   Thank you.  May I approach the witness? 

JUDGE STECKLER:  What's the normal procedure for 

disciplining employees?  Is there a progression? 

THE WITNESS:  Yes.  So first when there is a violation, a 

partner will be coached.  And then, upon further violations, 

they will receive corrective action. 

JUDGE STECKLER:  So corrective action means written 

warning -- 

THE WITNESS:  Written warning; sometimes it's -- it's a 

document; coaching.  Depending on the violation, it can go 

immediately to final written warning. 

JUDGE STECKLER:  So what would cause immediate final 

written warning? 

THE WITNESS:  The loss of store keys is one of them.  

There's -- there's several, but I -- I don't know off the top 

of my head. 

JUDGE STECKLER:  Are these outlined in -- in what 

document? 

THE WITNESS:  There is a internal company system that I 

use that I look at to determine the level of corrective action. 

JUDGE STECKLER:  Okay.  And what is that system? 

THE WITNESS:  It's called the partner -- partner relations 
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virtual coach. 

JUDGE STECKLER:  Okay.  So it tells you what the -- the 

actual -- 

THE WITNESS:  It tells me a recommendation, and then I 

move forward with partner relations to -- 

JUDGE STECKLER:  Okay.  So you don't -- you don't have to 

go to your district manager; you go to partner relations 

instead? 

THE WITNESS:  The first question partner relations asks me 

is if I'm aligned with my district manager. 

JUDGE STECKLER:  Okay.  So you first discuss with your 

district manager, and then you go to partner relations? 

THE WITNESS:  Yes.  Unless -- I mean, there are some 

situations where I know my district manager is going to agree, 

so I might talk to partner relations and then talk to my 

district manager. 

JUDGE STECKLER:  So you can do it either way? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  And then, how many times would somebody 

get just a virtual coaching as opposed to a written coaching? 

THE WITNESS:  Partners receive multiple verbal coachings.  

It's very rare that a partner would receive one verbal coaching 

and then immediately go to a documented. 

JUDGE STECKLER:  If you go to a documented coaching, how 

many documented coachings can someone receive before the 
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individual progresses to a written warning for the same 

violation? 

THE WITNESS:  It -- it depends on the timeline.  If 

someone has received a documented coaching and then they don't 

show a pattern of continuing that violation for an extended 

period of time, they wouldn't receive another documented 

coaching. 

JUDGE STECKLER:  What is the most current common type -- 

THE WITNESS:  Of violations? 

JUDGE STECKLER:  -- of -- in your experience of violations 

that you see? 

THE WITNESS:  Mainly time and attendance would be the most 

common. 

JUDGE STECKLER:  So food handling violations are not as 

frequent? 

THE WITNESS:  Typically, when partners are coached, they 

change their behavior. 

JUDGE STECKLER:  Okay.  We'll get into that a little 

later; I'm not going to start that line.  So if you're at the 

coaching phase and you're going to the documented coaching 

phase, do you have to also talk to partner relations about 

that? 

THE WITNESS:  I do. 

JUDGE STECKLER:  How long have you had to do that in your 

experience as a store manager? 



414 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

THE WITNESS:  If -- anytime I am unsure of what level of 

corrective action to give, or if it's just -- it's not clear to 

me, I'm advised to reach out to partner relations.   

I remember as an assistant store manager being advised any 

corrective action I wanted to deliver that I should call. 

JUDGE STECKLER:  Okay.  And in your experience, in the 

last three years, how often have you had to call partner 

relations? 

THE WITNESS:  Every time. 

JUDGE STECKLER:  Every time?  So -- at what level of 

discipline every time?  Even -- even for frequent coachings -- 

documented coachings?  Excuse me. 

THE WITNESS:  No, probably short for -- for documented 

coaching.  So definitely for final written warnings and 

separations.  And then with documented coachings and written 

warnings, it's more at my discretion where if I have a question 

about it or I'm unsure about it, I'm -- I'm advised to ask for 

advice. 

JUDGE STECKLER:  So that's -- if you'll excuse the lingo, 

it's a CYA?   

THE WITNESS:  I don't --  

JUDGE STECKLER:  You -- you don't know what that is? 

THE WITNESS:  I don't know what that means. 

JUDGE STECKLER:  Okay.  Everybody forgive me for my 

language.  It -- they know what it is coming out.  Maybe 
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it's -- it's lawyer speak.  Cover your ass. 

THE WITNESS:  Yeah. 

JUDGE STECKLER:  It wasn't Catholic use of -- so I'm 

sorry.  So please forgive me for using anatomical terms in the 

not proper way. 

I'm going to reserve further questions on that.  

Now, where were we? 

MS. JEONG:  I believe I had moved to admit Exhibit R-6. 

JUDGE STECKLER:  R-6, okay. 

Any objections were hearsay and anything else?   

(Counsel confer). 

THE COURT REPORTER:  I have it admitted. 

MS. JEONG:  I have it --  

JUDGE STECKLER:  I did admit?   

MS. JEONG:  Yeah.   

JUDGE STECKLER:  Okay.  I checked it.  Never mind.   

MS. JEONG:  Thank you. 

JUDGE STECKLER:  I did check it.  It's admitted.  Okay.   

Are there other emails in that -- in that series of emails 

that you sent?  You seem to refer to that. 

THE WITNESS:  I don't think so.   

JUDGE STECKLER:  Because it says, "This is the last of the 

emails I send in preparation for our call."  Did you -- so it 

sounds like you sent other emails.  Do you recall any other 

emails? 
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THE WITNESS:  I -- I don't recall.  I may have sent some 

other statements or attachments.  Sometimes when I'm talking 

about a case, they might ask me to send the previous corrective 

actions. 

JUDGE STECKLER:  Okay.   

You may continue. 

MS. JEONG:  Thank you. 

May I approach the witness? 

JUDGE STECKLER:  Yes.   

MS. JEONG:  Thank you 

JUDGE STECKLER:  And this is R-7 

MS. JEONG:  Yes, R-7. 

JUDGE STECKLER:  Respondent 7?  Thank you.  And let's go 

off the record for a few moments 'cause this is almost a 

two-page document, single-spaced.   

(Off the record at 10:44 a.m.) 

JUDGE STECKLER:  On the record, please. 

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:  Sarah, do you recognize this email? 

A I do. 

Q And what is this? 

A This is an email from me to Josh Presler. 

Q Regarding? 

A About a conversation that my ASM at the time, Jake Cooper, 

and I had with Gail. 
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Q And did you have this conversation with Gail on December 

19th of 2022? 

A Yes. 

Q And then are they a true and accurate copy of your notes 

from -- a recap of that meeting with Josh? 

A Yes. 

MS. JEONG:  I'd like to move to admit R-7, Your Honor. 

MS. GARFIELD:  Your Honor, GC objects to this argument.  

This -- it strikes me as being a self-serving document.  The 

witness is on the stand; she can testify to her conversation 

with Gail Kleeman.  That wouldn't be a problem at all.  And if 

she doesn't recall her -- her conversation, perhaps this can be 

used to refresh her recollection.  But she hasn't -- this is a 

conversation; she needs to testify about it in court.   

Let me point out here, Your Honor, that the second to the 

last paragraph is like a historical -- it doesn't talk about 

the conversation that the two managers had with Gail Kleeman, 

but rather, it's some sense or some observations by the witness 

that are not made contemporaneously.  And I just -- you know, 

it's just a self-serving observation.   

So I do object to it.  I think that she can be examined 

about her conversation with Ms. Kleeman. 

MR. FRUMKIN:  And I object on relevance grounds.  Summing 

up the -- this is not relevant to the actual issues in this 

case. 
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MS. GARFIELD:  It -- it -- yeah.  So -- sorry.  If this is 

being provided for the -- for the truth of -- truth of the 

matter, Your Honor, I don't -- I don't see the distinction 

between this and any out-of-court statement, especially one 

that's not sworn to; it's made by a witness who's on the stand. 

JUDGE STECKLER:  Ms. North, how soon after you 

conversation did you direct this email? 

THE WITNESS:  It was the same day. 

JUDGE STECKLER:  Timewise, can you give us an estimate? 

THE WITNESS:  I would've -- I -- I would've sent this 

email before I left for the day.  At the top it says, "1:54".  

I definitely was still in the store at that time.  I would say 

within hours. 

JUDGE STECKLER:  A couple of hours? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  It may have been more than a couple of 

hours? 

THE WITNESS:  I don't think so because Gail was typically 

off work -- I don't know what Gail's shift was that day, but 

typically she was off work by 1 or 1:30. 

JUDGE STECKLER:  Did you keep a copy of this email in Ms. 

Kleeman's  file at the store? 

THE WITNESS:  No. 

JUDGE STECKLER:  Do you know what happened to the email 

after you sent it? 
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THE WITNESS:  It's stored on my laptop. 

JUDGE STECKLER:  Is that your personal laptop or your 

store laptop? 

THE WITNESS:  The Starbucks issued laptop. 

JUDGE STECKLER:  Okay.  And you had the subpoena -- you -- 

you reviewed the subpoena and collected documents that's -- I 

think you've already testified to that; is that correct? 

THE WITNESS:  Yeah.  I -- I gathered documents -- like 

hard copies of documents -- that were at the store.  I 

didn't -- I didn't gather the emails. 

JUDGE STECKLER:  Okay.  So you didn't search for Starbucks 

issued -- 

THE WITNESS:  I personally did not, no. 

JUDGE STECKLER:  Okay.  Somebody else did that for you? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  Do you know whether somebody else was? 

THE WITNESS:  No.  I mean, I would imagine -- no, I don't 

know. 

JUDGE STECKLER:  Don't -- yeah, don't guess.  Is this 

something you normally write after a conversation with a -- a 

partner after giving discipline? 

THE WITNESS:  This was a conversation that I was advised 

to have with Gail, so I was reporting back on how that 

conversation had gone. 

JUDGE STECKLER:  And you'd been advised to report the 
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conversation? 

THE WITNESS:  It's not unusual for me to report back on a 

conversation that I am told to have. 

JUDGE STECKLER:  Okay.  Had you done so with Ms. Clark's 

conversations? 

THE WITNESS:  I don't remember.  I don't recall.   

JUDGE STECKLER:  Okay.  And Ms. Clark was the -- a shift 

supervisor. So -- so she was in a higher position than Ms. 

Kleeman, correct?   

THE WITNESS:  Yes.   

JUDGE STECKLER:  Since we haven't seen anything so far in 

Ms. -- Ms. Clark's disciplines that would lead us to believe 

that she's doing, why would you think -- why would you feel 

necessary to do this? 

THE WITNESS:  It -- it's in line with how the 

conversations were going, where Gail was frustrated with the 

corrective actions she was receiving and frustrated with me, 

and so I wanted to document that. 

JUDGE STECKLER:  Have you had other occasions where 

you've -- you've noticed frustration on the part of a partner 

and documented the conversation? 

THE WITNESS:  Not to this extent. 

JUDGE STECKLER:  Okay.  Respondent's 7 will be admitted, 

mostly as a business record.  If we can get the rest of the 

information about how it was restored.   
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(Respondent Exhibit Number 7 Received into Evidence) 

Q BY MS. JEONG:  Sarah, did you conduct an investigation 

with Ms. Heather's separation?  Going back to Heather. 

A I did not. 

Q Then who conducted those? 

A Josh Presler. 

Q Thank you.  Did you have -- 

JUDGE STECKLER:  Let -- let me make sure I'm understanding 

this correctly.  Presler didn't do all of her investigations, 

correct? 

THE WITNESS:  No, not all of them.  But the investigations 

around the separation incidents, he did. 

JUDGE STECKLER:  Although he received the complaint 

would -- he didn't want to delegate that to you? 

THE WITNESS:  I remember Josh saying that because the 

customer in the first incident, have reached out directly to 

him and not to me.  That's why he was handling that one.  And 

the second incident, Heather had asked for a conversation with 

Josh, bypassing me, which meant that Josh was conducting that 

investigation.  It was also December, which is a really busy 

time for us.  So I - I remember Josh saying, I can take this 

on.  I know that you have a lot on your plate this month.  

JUDGE STECKLER:  Okay.  Well, peppermint mochas do take 

priority.  We'll come back to me later, but you go ahead, 

please.   
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MS. JEONG:  Thank you.  

Q BY MS. JEONG:  So then, Sarah, on December 19th of 2022, 

did you have a conversation with Gail about being on a final 

written warning?  

A I did.  

Q And what did you say to her? 

A I asked her if she -- I asked Gail if she understood what 

being on a final written warning meant. 

Q And what did she say to you?  

A She said I get fired if I -- or, sorry.  She said if I 

continue to violate the policies, I will get fired. 

Q Did she mention receiving any feedback from other shift 

supervisors? 

MR. MINER:  Objection, leading.  

JUDGE STECKLER:  We can use it as foundation.  Go ahead.  

And it's a yes or no. 

THE WITNESS:  Yes.  

Q BY MS. JEONG:  What kind of feedback did she share with 

you? 

A Gail share or I had asked Gail if she had received 

feedback, and she told me that she had received feedback from 

Heather having to do with handwashing. 

Q Any other feedback? 

A She also shared that she was coached regularly by Anthony 

and that she was frustrated by the amount of coaching that she 
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was receiving. 

Q Sarah, were you made aware of an incident on January 15th 

of 2023 with Gail and the partner beverage policy? 

A Yes. 

Q What were you notified of? 

A My assistant manager shared with me that he witnessed Gail 

make her own partner beverage? 

Q And who was this assistant store manager? 

A Jake Cooper? 

MS. JEONG:  May I approach the witness?  

JUDGE STECKLER:  Yes.  

Q BY MS. JEONG:  Sarah, do you recognize this document?  

A I do.  

Q And what is this document? 

A This is an email that Jake sent to me with an attachment 

from his coaching log.  

Q And what is the attachment?   

A It's Jake's statement of the incident on January 15th. 

Q Is this a true and accurate copy of the email he sent you 

notifying you? 

A Yes. 

MS. JEONG:  I move to admit Respondent Exhibit 8. 

(Respondent Exhibit Number 8 Received into Evidence) 

MS. GARFIELD:  I have only one question of the witness.  

JUDGE STECKLER:  Go ahead, please.  
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VOIR DIRE EXAMINATION 

Q BY MS. GARFIELD:  Ms. North, what is a coaching log? 

A So my ASM, Jake Cooper, was in the habit of anytime he 

coached a partner, he would record it on his personal device, 

which is a Starbucks laptop that was issued to him.  It's a 

Word document.  

Q Yeah.  And how is it -- how is that organized?  It's by 

day.  Is it look like a calendar by the day, or was it by 

partner, or is it just anything?  It's just random thoughts 

that the ASM has? 

A That would be a great question to ask Jake. 

Q Thank you.  Thank you.  So you don't know?  

A No, it was Jake's coaching log on his laptop.   

Q So coaching logs, they're not -- they're not corporately 

issued, so that you -- or that there's some sort of regularity 

in the way they're -- the manager does the coach -- the 

coaching. 

A We all record our coachings in different ways.  So 

sometimes it's an email to yourself and Jake's -- in Jake's 

case, he had a Word document that he would record his coaching 

of different partners. 

JUDGE STECKLER:  Do the shift supervisors also have 

coaching logs?  

THE WITNESS:  They could if they wanted to.  This is -- 

it's not a requirement.  It's more for your own benefit to be 
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able to look back and see who you've coached and when.   

JUDGE STECKLER:  To your knowledge, did Hudson keep one of 

those logs?   

THE WITNESS:  I don't believe so.  Aside from if he 

coached someone, it wasn't uncommon for him to write a 

statement to me or email me.  That'd be the closest thing that 

he would have to a coaching log.   

MS. GARFIELD:  Okay.   

JUDGE STECKLER:  Counsel? 

Q BY MS. GARFIELD:  So I just -- one more question about 

Respondent's 8.  It says in the email to you, "Here's the 

statement for you regarding the partner beverage policy."  Did 

you request that Mr. Cooper provide you with his coaching log?  

A I did. 

MS. GARFIELD:  Okay.  Thank you. 

MR. FRUMKIN:  I don't have any questions, but I do have 

objections.   

JUDGE STECKLER:  Please.  

MR. FRUMKIN:  Hearsay.  And then also best evidence rule.  

If this is an excerpt of a larger Word document that Ms. North 

alluded to Mr. Cooper maintaining, we should be able to see the 

entire log.  And it was testified that he kept it on his 

company-issued laptop, so that is within the purview of the 

company to provide. 

JUDGE STECKLER:  Respondent?  
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MR. MINER:  Well, I think -- 

MS. MARTY:  I am unaware if whether or not the laptop to 

which we are referring is a company-issued device.  Assistant 

Store managers are not generally issued company devices. 

JUDGE STECKLER:  Okay.  Ms. North just testified to that.  

Am I not -- am I -- did I misunderstand?   

THE WITNESS:  It -- it is a company-issued laptop.  

JUDGE STECKLER:  So this was not searched to your 

knowledge, Ms. Marty?  

MS. MARTY:  Not to my knowledge. 

MR. FRUMKIN:  This raises an even bigger question, if 

there's a whole laptop out there, Your Honor, that wasn't 

searched, because the employer was -- claims they were unaware 

of that, but even though Sarah North had knowledge of it. 

JUDGE STECKLER:  I think the better part of valor at this 

point, Ms. Marty, would be denoted by somebody to do a search 

of this laptop. 

MS. MARTY:  I can't definitively tell you whether or not 

it was searched.  That's -- it's -- I don't have knowledge of 

it.  So I'm not saying that it wasn't searched.  I'm saying I 

do not have knowledge of it.   

JUDGE STECKLER:  Could you please check for us, and get 

back to us early afternoon?  

MS. MARTY:  I can, Your Honor. 

JUDGE STECKLER:  Thank you.  Any -- so based on those 
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objections and -- any further GC objections, sir? 

MS. MARTY:  I don't have any -- a discreet objection.  No, 

Your Honor.   

JUDGE STECKLER:  Okay.  Respondent's 8 will be admitted. 

(Respondent Exhibit Number 8 Received into Evidence)    

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:  Sarah, was Gail's employment terminated? 

A Yes. 

Q And why was it terminated? 

A Due to violating the partner beverage policy. 

Q And who made the decision to terminate her employment?  

A I did. 

Q Sarah, can you look at Joint Exhibit 11?   

JUDGE STECKLER:  Have you reviewed this, document? 

THE WITNESS:  Yes.  

JUDGE STECKLER:  Okay.  Thank you.  

Q BY MS. JEONG:  Sarah, is this the notice of separation you 

issued Gail? 

A Yes, it is. 

Q Can you explain why there are previous corrective actions 

mentioned? 

A It's not uncommon for a corrective action to include dates 

of previous corrective actions, including a notice of 

separation. 

MS. JEONG:  Your Honor, if I may go back to the coaching 
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log, that has a Bates number that's been produced.  The one 

that -- Jake's. 

JUDGE STECKLER:  But couldn't that have been from Ms. 

North's emails? 

MS. MARTY:  The custodian of the metadata shows that it's 

Jake's document, Your Honor. 

JUDGE STECKLER:  Okay.  To us troglodytes who don't search 

metadata too frequently, how would I do that search in the 

metadata? 

MS. MARTY:  It's the -- in the database, so Counsel for 

General Counsel has it loaded.  I did a quick search of 

custodian Jake Cooper's documents for the coaching log, and it 

was produced at Bates number 26. 

MR. FRUMKIN:  I think it's -- my issue, Your Honor, is 

that the testimony just provided was that this was part of a 

larger document.  So even if this is an excerpt, under the best 

evidence rule, we should be entitled to the whole log. 

JUDGE STECKLER:  Well, I can --  

MR. FRUMKIN:  This is also important comparator evidence 

that may not have been produced. 

JUDGE STECKLER:  Well, that's a different story, and -- is 

Mr. Cooper going to testify today or tomorrow?  

MR. MINER:  He is available.   

JUDGE STECKLER:  I think we would like to hear from him.  

If Respondent can bring him in, and if we have time in the next 
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day or two. 

MR. MINER:  Certainly.   

JUDGE STECKLER:  I'll -- this is only through Thursday, 

since Thursday -- we have a pumpkin time on Thursday at 8 p.m.   

MS. JEONG:  We -- and -- we -- 

JUDGE STECKLER:  Respondent may continue.  

MS. JEONG:  Thank you. 

Q BY MS. JEONG:  Sarah, have you coached any other employees 

for not having their managers on duty sign off on pre-checks? 

A Yes, I have. 

MS. JEONG:  May I approach the witness?  

JUDGE STECKLER:  Okay.  Yes. 

MR. FRUMKIN:  Objection.  Relevance. 

MS. JEONG:  Your Honor, the COVID pre-check is listed in 

the notice of separation. 

JUDGE STECKLER:  Oh.  Oh, is -- this is COVID pre-check.  

Okay.   

MS. JEONG:  Sorry.  I apologize.  COVID precheck.   

JUDGE STECKLER:  And it's --  

MS. JEONG:  Your Honor, I'm handing now what's marked as 

Respondent Exhibit 9.  

Q BY MS. JEONG:  Sarah, do you recognize these documents?  

A Yes, I do. 

Q And what are these documents? 

A They are the documented coachings that I issued to several 
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partners for not completing their COVID precheck.  

Q And was this the same time you issued Gail her documented 

coaching for not doing her COVID pre-check? 

A If it -- if it wasn't the same day, it was within days or 

weeks. 

Q And who drafted these corrective actions? 

A I did.  

Q Yeah.  And if you look at the first one, the 

handwritten -- the handwriting in this situation, who wrote 

that in? 

A That's my handwriting.  

Q For Briana?  

A Yes.  

Q And then if you look at the corrective action for Presley, 

who wrote -- whose handwriting is that in the statement of 

situation? 

A That's my handwriting. 

Q And then for Forest, whose handwriting in the statement of 

situation? 

A Also my handwriting. 

Q Sarah, are these true and accurate copies of the 

documented coachings you issued to Briana, to Presley and to 

Forest?  

A Yes.   

MS. JEONG:  I move to admit Respondent Exhibit 9, Your 
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Honor.  

JUDGE STECKLER:  Okay.   

MS. GARFIELD:  Objection.  Relevance.  They're being 

offered to the -- to substantiate Ms. Kleeman's 

termination/notice of separation.  I would contended that they 

are both irrelevant, and they are stale.  Okay.  I haven't, you 

know -- we joined in Joint 11.  The Respondent has an 

opportunity to base -- bargain why it terminated this employee.  

But these documents, Your Honor, they are both irrelevant and 

stale to this case. 

MR. FRUMKIN:  I join the objection, Your Honor.   

JUDGE STECKLER:  Okay.  Question for Respondent.  Are 

these the only COVID documentations that you have that you're 

presenting to this witness? 

MS. JEONG:  They're the only ones we're presenting.  Yes, 

these are the only ones we have. 

JUDGE STECKLER:  Okay.  Respondent's 9 will be admitted. 

(Respondent Exhibit Number 9 Received into Evidence) 

Q BY MS. JEONG:  Sarah, have you disciplined any other 

partner at Johnson Creek Crossing for violating the partner 

beverage policy? 

A Yes, I have. 

Q And who is this partner?  

A Rachel. 

MS. JEONG:  May I approach the witness, Your Honor?  
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JUDGE STECKLER:  Yes.   

MS. JEONG:  I'm handing out Respondent Exhibit 10. 

Q BY MS. JEONG:  Sarah, do you recognize this document?  

A Yes, I do. 

Q And what is this document?  

A It's a corrective action, a written warning delivered to 

Rachel Vandevort. 

Q And why was Rachel given this corrective action? 

A Because Rachel violated the partner beverage policy by 

making her own partner beverage while working. 

Q Thank you.  

MS. JEONG:  I move to admit Respondent Exhibits 10, Your 

Honor.  

MR. FRUMKIN:  I -- the Union certainly objects.  This is a 

document, a written warning issued a month ago, so five months 

after the most recent termination, or excuse me, four months 

after, and therefore, it is irrelevant, because it's beyond the 

scope of the issues at contest here. 

JUDGE STECKLER:  Ms. Garfield?  

MS. GARFIELD:  Yes.  I have a voir dire question. 

VOIR DIRE EXAMINATION 

Q BY MS. GARFIELD:  Ms. North, okay, I'm looking at what 

you -- Respondent -- marked as Respondent's 10.  Do you -- and 

you signed off on this, correct? 

A Yes, I did.  
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Q Okay.  Do you recall whether you issued a similar 

corrective action form for an employee making his or her or 

their own beverage during the period of January 2022 to let's 

say Ms. Kleeman's firing?  Is there anything similar to this? 

A We reset the policy in August of 2022.  I did not witness 

any other partners violating that policy during that time. 

Q So the --  

JUDGE STECKLER:  Okay.  Let me get through -- we're kind 

of getting into cross there. 

MS. GARFIELD:  Yes.   

JUDGE STECKLER:  Respondent's 10 will be admitted.  

(Respondent Exhibit Number 10 Received into Evidence)  

JUDGE STECKLER:  Let me ask the question though.  Did any 

of the assistant managers or shift supervisors also report to 

you after Ms. Kleeman's termination for policy violations? 

THE WITNESS:  I do not recall any reports being made to 

me. 

JUDGE STECKLER:  Thank you.  Respondent may continue.   

MS. JEONG:  Your Honor, no further questions from 

Respondent.  

JUDGE STECKLER:  GC cross?  Would you like some time?  

MS. GARFIELD:  Yes, please, Your Honor. 

JUDGE STECKLER:  About how much?  

MS. GARFIELD:  Pardon me?  

JUDGE STECKLER:  How much? 
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MS. GARFIELD:  30 to 40 minutes 

JUDGE STECKLER:  We'll do 30 minutes, and if you'd like to 

check in then and see if you need more time, please let me 

know. 

MS. GARFIELD:  Thank you.   

JUDGE STECKLER:  We'll be off the record.  Thank you. 

MS. GARFIELD:  Thank you. 

MS. JEONG:  Thank you. 

(Off the record at 11:11 a.m.) 

THE COURT REPORTER:  We're back on the record.   

JUDGE STECKLER:  Thanks.  General Counsel may proceed with 

its cross.  

MS. GARFIELD:  Thank you.  Thanks so much for your 

patience.  

CROSS-EXAMINATION 

Q BY MS. GARFIELD:  Good afternoon, Ms. North.  How are you? 

A I'm well.  How are you?  

Q Good.  So I have a couple of questions.  I haven't 

introduced myself, because I think I know who -- you know, who 

I am.  

A Yeah.  

Q Okay.  Fair enough.  And I have a couple of questions.  

They are only clarifying questions.  What is this discovery 

conversation?  You said that -- I think it's in some of your 

documents, and you said it on your direct examination.  What is 
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a discovery conversation? 

A So after I'm made aware of an incident, I do discovery, 

which means gathering statements or just gathering whatever 

information that I might need to open a case.  

Q So is -- it's not an actual conversation.  It's you -- 

it's not an actual conversation, is it? 

A I would say that depends on the situation. 

Q Okay.  Well, is there any special time for interviewing a 

part -- a partner? 

A We would call that part of discovery. 

Q It's part of discovery.  Okay.  So it's very broad term, 

correct?  

A Yes.  

Q It's not only limited conversations, correct?  

A Yes.  

Q Now, I recall you testifying that in -- well, how many 

resets to the beverage policy were there? 

A We had the reset in August of 2022, and then again in 

December of 2022. 

Q And what exactly were you resetting? 

A The partners' understanding and acknowledgement of the 

policy. 

Q Of the policy.  Which policy is that? 

A The beverage and -- like, the food and beverage benefit? 

Q Okay.  And was that particular to that the employee could 
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not make his or her or their own beverage?  

A Yes.  

Q Okay.  And that was in August of 2022? 

A 2022, yes.  

Q Yes.  And also in December -- 

A December of 2022.   

JUDGE STECKLER:  Just for my clarification, what prompted 

the one in December? 

THE WITNESS:  The one that prompted the one in December 

was when I witnessed a partner asking their shift supervisor to 

mark out a cookie for them before -- they hadn't taken their 

apron off.  They were in the process of walking off the floor, 

but they didn't go and get in line.  And I stopped them and 

said, this is not how the policy is written, and I asked them 

to stop what they were doing and to mark out their cookie as 

the policy is written.  

Q BY MS. GARFIELD:  And what prompted the August 2022? 

A It was after the reopening of the store, and myself and my 

assistant manager, Kai, decided that we wanted policies to be 

followed.  Like, it was kind of like a reset of the store, 

where we were welcoming partners back.  The partners had not 

worked together for three weeks.  

Q Correct. 

A So it was -- it was just a natural time to do a reset of 

multiple policies. 
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Q But as a manager, would it not be that you would reset 

policies when you realize that partners were either unfamiliar 

with or were not following the policy?  

A Yes. 

Q Okay.  So I mean, is it your testimony that other than the 

cookie incident and Gail Kleeman's incident, those were the 

only two instances of employees preparing their own food? 

A That I can recall, yes. 

Q And -- okay.  Fair enough.  Now, let me ask you.  I think 

that in several of these incidents involving these fired 

employees, you were not present at the store.  Is that correct?  

A Yes. 

Q Okay.  But sometimes your assistant store manager was 

present?  Is that correct? 

A Yes.  

Q Okay.  And sometimes a shift supervisor was present, 

correct?  

A Yes.  

Q And do you depend on your store manager -- assistant Store 

Manager to report back any infractions or things that they've 

seen that are out of the ordinary or improper? 

A They are expected to, yes. 

Q Yes.  And it -- it's the same question regarding the shift 

supervisors.  Are they expected to report back to you anything 

they see that's either out of policy or inappropriate? 
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A Yes. 

Q That's part of their job, correct?  

A Correct. 

Q Okay.  Was Anthony Hudson particularly good at reporting 

back to you? 

A I would say at times.  I mean, he works at 4 a.m., so I -- 

I don't know about you, but if I wake up at 3 a.m., my memory 

can be foggy, so. 

Q Well, was he more often than not good at reporting to you? 

A Yeah. 

Q Let's say employees' inappropriate or out of policy 

issues?  

A Yes.  

JUDGE STECKLER:  How long was Hudson been at the store? 

THE WITNESS:  Approximately five years. 

Q BY MS. GARFIELD:  Thank you.  And how long have you worked 

at the Johnson Creek Crossings store? 

A Approximately five years. 

Q Okay.  Did -- did you bring Anthony Hudson with you from 

another store? 

A I transferred to Johnson Creek Crossing in September of 

2018.  Anthony came maybe six months later. 

Q Did you know him from the earlier store -- 

A I did know him previously. 

Q -- you had worked before? 
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A Yes. 

Q Okay.  Let me ask you.  I know you've been here five 

years, but let's just say going back a year, let's say and 

going back in 2022, maybe to January to December 2022, and the 

shift supervisors that you had working with you at Johnson's 

Creek Crossing store, had you ever worked at another store with 

any of them? 

A Other than Anthony?  

Q Yes.   

A I don't think so. 

Q Fair enough.  We don't expect you to have a photographic 

memory.  Good.  Fair enough.  I want to talk about Heather 

Clark leaving her keys at the store.  And there were two 

occasions that that occurred in June; is that correct?  

A Yes. 

Q Okay.  And during your five years at Johnson's Creek 

Crossing, is she and Allie the only people that have left their 

keys at the store? 

A There were -- so Allie didn't leave her keys at the store.  

Allie had lost her keys.  Heather also had lost her keys.  They 

just happened to be found at the store.  They were out of her 

possession.   

Q Okay.  Fair enough.  So --  

A But then there were other partners who, yes, had lost 

their keys, and they received final written warnings for those.   
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Q Okay.  Do you remember their names?  

A I do.  One was Duke Mouton.  And the other, I believe, it 

was Autumn, and I don't remember her last name. 

Q Okay.  But let's go back.  When you said that Ms. Clark 

had lost her keys, okay, does that apply to both occasions in 

June or only the second one? 

A I guess it dep -- it depends on how you define lost.  But 

they were out of her possession both times. 

Q Okay.  Fair enough.  Out of her possession.  But regarding 

both incidences, you weren't there.  Is that correct? 

A No, I was there the second time. 

Q The second time.  Okay.  And the first instance, did -- do 

you have any reason to believe that Ms. Clark didn't return 

within 40 minutes to pick up her keys, because she forgot them?  

Do you have any other reports of -- contrary reports? 

A I'm sorry.  Well, you repeat -- 

Q Okay.  The first incident -- the first incident when she 

left her keys in the store, you weren't there, correct?  

A Correct.  

Q And do you have any information that would contradict that 

Ms. Clark returned to the store within 40 minutes to pick up 

her keys, because she had simply forgot them? 

A No.  

Q Now, the first time she left --  

MS. GARFIELD:  Strike that.   
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Q BY MS. GARFIELD:  The first time Ms. Clark left her keys 

in the store, your assistant store manager, Kai Evans, was 

there, correct?  

A Yes, he was.  

Q Okay.  Did Kai Evans tell you about what she had done? 

A Later he did later. 

Q Later.  Okay.  Not day of, right?  

A I was on vacation at that time.  He waited until I came 

back from vacation to respect my -- my PTO. 

Q Fair enough.  Fair enough.  Okay.  Do you recall when you 

came back from vacation? 

A It was about -- I think I was on vacation for, like, eight 

to ten days, something like that. 

Q Okay.  And do you remember when you started your vacation? 

A I believe I went on vacation on the 1st, but it -- it was 

a while ago, so I don't remember exactly. 

Q Okay.  

MS. GARFIELD:  What's the next number?   

THE COURT REPORTER:  Eight.   

MS. GARFIELD:  Eight? 

(General Counsel Exhibit Number 8 Marked for Identification) 

Q BY MS. GARFIELD:  Showing you, Ms. North, what's been 

marked -- what's been as General Counsel's 8.  That's an email 

from you to Mr. Kai Evans; is that correct?  

A Looks that way.  
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Q Well, is it?  

A Yes. 

Q Okay.  Thank you.  And it's dated 6/17/2022, correct?  

A Yes.  

Q Okay.  And you asked Mr. Evans, does he happen -- well, 

you can read it to us?  What does it say? 

A Do you happen to know the date of when Heather lost her 

keys the first time? 

Q Is there any reason you sent that to Mr. Evans? 

A I imagine I wanted to know the answer to the question that 

I was asking. 

Q Okay.  And is there a reason you wanted to know? 

A We would have been investigating the incident. 

Q Is -- in your absence, was Mr. Evans authorized to take 

any disciplinary action against Heather for leaving her keys in 

store? 

A ASMs are -- they are allowed to deliver or no, they're not 

allowed to deliver corrective actions without a store manager.  

I think that Kai would have waited for me to come back from 

vacation in order to proceed. 

Q Okay.  And so are assistant store managers allowed to 

deliver documentary coaching to employees? 

A Not without a store manager present. 

JUDGE STECKLER:  Let me -- I'm sorry to interrupt.  Could 

he have -- if you're on vacation, are assistant store managers 
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allowed to contact the district manager to proceed in your 

absence for disciplinary actions?  

THE WITNESS:  Yes.  I believe so, yes. 

JUDGE STECKLER:  Okay.  

Q BY MS. GARFIELD:  Now, one thing we haven't discussed -- 

let me go back for just a minute, okay.  You're aware, of 

course, that on May 2nd, 2022, the Union filed a petition to 

represent the employees of your store.  Isn't that correct? 

A I don't know of the exact date.  I thought it was May 3rd, 

but yes, around that time.  

Q Okay.  So after they filed the petition before you sent 

this to Mr. -- Mr. Evans; is that correct?  

A Yes.  

Q Okay.   

(Counsel confer) 

Q BY MS. GARFIELD:  I want to ask some more questions about 

these keys.  So the -- so Mr. -- did Mr. Evans respond to your 

email that's before you as GC-8 -- marked as GC-8? 

A I don't remember if he responded in an email or if he told 

me the next time we saw each other. 

Q Did he happen to remember the date?  

A Yes.  

Q He did?  Okay.  Fair enough.   

MS. GARFIELD:  GC moves to admit 8. 

MS. JEONG:  No objection, Your Honor.  
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JUDGE STECKLER:  Mr. Frumkin?  

MR. FRUMKIN:  No objection.  Thank you.  

JUDGE STECKLER:  GC-8 is admitted.  

(General Counsel Exhibit Number 8 Received into Evidence) 

MS. GARFIELD:  Thank you.  Can we, please, Mr. Reporter, 

show the witness Joint -- I think it's Joint 9, but give me a 

second.  I'm sorry.  Joint 7.   

Q BY MS. GARFIELD:  You've seen that document before, 

correct, Ms. North? 

A Yes.  

Q And this is the final written warning that Ms. Clark got 

for leaving her keys in the store, correct?  

A Yes.  

Q Okay.  Do you see that -- there's no date for the first 

time, is there? 

A No, there's not. 

Q Okay.  Since Kai Evans told you what date she had left 

the -- her keys there and come back, why didn't you enter a 

date? 

A It's possible that maybe there was a question or confusion 

about which day exactly it was. 

Q Okay.  Fair enough.  Fair enough.  I want to ask you some 

questions about the 5/1 incident.   

A Okay.   

Q And I -- let me see it.  Just a minute, please.  So would 
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it be correct to say that Starbucks, the company, cares about 

the safety of its customers?  

A Yes.  

Q Okay.  Are you aware that the law requires a small child 

to be strapped into a car seat?  

A Yes.   

Q Okay.  That's -- I would assume that matters to Starbucks 

Corporation, am I correct?  That that law is followed? 

A I don't want to speak behalf of Starbucks, but yeah, I 

would say so. 

Q Okay.  Fair enough.  Now, sometimes, would you agree with 

this statement that sometimes when we see something that poses 

potential danger, we may not choose our words or our tone as 

carefully as we would if there was no potential danger.  Would 

you agree with that statement?  

A Yes. 

Q Okay.  And so -- and this -- you didn't -- during your 

investigation of the incident of May 1, there was no -- nobody 

revealed to you that the child had not -- had been in a car 

seat.  Is that correct?  No one had revealed to you that she 

had -- the child -- I don't know what sex the child was -- the 

child was in a car seat.  Is that correct? 

A The customer actually stated that their child had been in 

a car seat, that the drive thru wait time was really long that 

day, and so the child was crying, they removed the child from 
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the car seat while they were in the drive thru. 

Q Okay.  Fair enough.  But no one state -- told you during 

your investigation that when Ms. Clark interacted with the 

customer, the child was in a safety seat.  Is that correct? 

A You mean what?  That -- what prompted her statement? 

Q When she interacted, she made it his very direct 

statement, and it was very limited in the number of words, 

which she -- no one told you that when she made that statement 

to the customer, that the child was, in fact, in the car seat, 

correct?  

A Correct.  

Q Okay.   

A  

JUDGE STECKLER:  And in fact, the customer admitted they 

had taken it out -- the child out? 

THE WITNESS:  Yes.   

JUDGE STECKLER:  All right.  So you ever had any rear 

endings in the drive thru?  Any rear -- 

THE WITNESS:  Yes, we have. 

JUDGE STECKLER:  So there's potential danger there for 

that. 

THE WITNESS:  Yes.  

MS. GARFIELD:  Okay.  Thank you.  

JUDGE STECKLER:  Thank you. 

MS. GARFIELD:  Thank you. 
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Q BY MS. GARFIELD:  And so when Ms. Clark told you during 

your discovery conversation or your investigation that the 

child was not in the car seat, that was, in fact, true, right? 

A Yes.  

Q And my understanding is that Ms. Clark at the time said 

she didn't regret what she had said, but maybe she could have 

been a little bit more tactful or whatever; is that correct? 

A Yes. 

Q Okay.  And again, if it there was some -- somewhat of an 

urgency, but then you gave her a written warning on that 

alleged violation; is that correct?  

A Yes.  

Q Okay.  And -- okay.  Did you consult with anyone before 

you gave her this written warning? 

A I did.  I reached out to partner resources.   

Q Okay.  And at that time, you were aware that Heather Clark 

supported the union; is that correct? 

A Yes, I was aware. 

Q Yeah, I just -- can you look, please, at Respondent's 

Exhibit 2?  Got that in front of you? 

A I do.   

Q Okay.  You know, I want to say that I -- I'm sorry, I 

didn't ask you initially, whether it's okay if I call you Ms. 

North.   

A That's fine.  
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Q Is it okay? 

A Uh-huh. 

Q Thank you.  Okay.  If you have a preferred other name, 

I'll be happy to try it.  

A Ms. North -- 

Q Is fine?  

A -- Sarah.  Either of those work, yeah.  

Q Okay.  Thank you so much.   

A Thank you.  

Q Okay.  So you have Respondent's 2 in front of you? 

A I do.  

Q Okay.  So I want you to look at the first part of it where 

you say hello, and you signed or your signature block appears 

below.  Do you see that?  

A Yes.  

Q Okay.  So look up to the second paragraph from the end.  

All right.  And then you talk about an SSV.  Does SSV stand for 

shift supervisor?  

A It does.  

Q Okay.  Is that shift supervisor Jamie Brown?  

A Yes.  

Q And Jamie Brown's other name or whatever is something like 

Normoyle or --  

A Yes. 

Q -- something like that?  Okay.  Just -- does Jamie Brown 
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Normoyle, is she -- was she-- is she still at the store?  

A No. 

Q Okay.  Is she still working for Starbucks? 

A Yes. 

Q And did she transfer?  

A Yes, she did.  

Q And do you know where she transferred to?  

A Yes.   

Q Where's that? 

A The store is called Sunnyside Marketplace. 

Q Okay.  Have you given Jamie any corrective action forms 

before she transferred? 

A I do -- I don't recall. 

Q Do you know why she transferred to another store? 

A She lives far away from the store.  All -- like, almost up 

the mountain, and she asked to be closer to home.  And she was 

not able to get a position in the Sandy location, but 

Marketplace was closer.   

Q Okay.  Thank you.  Thank you so much.  All right.  So my 

understanding is the judge asked you a question about 

discipline, and you said discipline never goes away.  Do you 

recall that testimony?   

A Yes. 

Q It never goes away?  

A Yes.  
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Q Okay.  But as far as you considering vamping up the level 

of discipline, okay.  In other words, increasing the level of 

discipline, you -- I think your testimony was that you would 

not rely on something that happened in 2020 to increasing 

discipline in 2022 or '23; is that correct? 

A Yes. 

MS. GARFIELD:  Give me a minute, Your Honor.  

Q BY MS. GARFIELD:  Okay.  I want to Gail Kleeman's for just 

a second.   

A Okay.   

Q May come back to Ms. Clark, but let me switch for just a 

second.  Okay.  So I think that you identified Alyona -- 

Alyona? 

A Alyona, yes.  

Q Alyona.  And her last name is Alyona Collier?  Is that 

correct? 

A I've never said her name out loud, so I'm not sure.  I've 

never said her last name out loud, so I don't know the correct 

pronunciation.  But that's what it looks like. 

Q And she's in Portland Relations? 

A Yes. 

Q She was assisting you with your discipline of Gail 

Kleeman; is that correct?  

A Yes.  

Q Okay.  Fair enough.  Do you rec -- was Josh Presler 
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assisting you with your discipline of Gail Kleeman?  

A Yes.  

Q How about Ryan Affinito?   

A Ryan Affinito became our district manager in February of 

2023, so he had very little, like, the first day that he was 

acting as my district manager was 3/7/2023. 

Q And that was the day that Kleeman was fired, correct? 

A Yes.  

Q How about Brian Craig? 

A Brian Craig is also a partner relations specialist.  If 

Alyona was busy or on vacation, I might receive assistance from 

him. 

Q Fair enough.  Was Mr. Craig also assisting you with the 

discipline of Ms. Kleeman? 

A I can't remember. 

Q How about Robert Chin? 

A I know that name, and it's the same sort of thing where if 

one caseworker is busy or on vacation, another might step in. 

Q So it's possible that both Mr. Craig and Mr. Chin were -- 

Mr. Craig and Mr. Chin we're assisting you with the 

discipline -- with the implementation of discipline with regard 

to Ms. -- Ms. Kleeman.  Is that correct? 

A Yes, it's possible. 

Q Okay.   

JUDGE STECKLER:  Let me -- can I have a moment to unpack 
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what partner relations does for you, and to understand their 

role in the disciplinary process?  They don't contact you, you 

contact them?  Is that correct?  

THE WITNESS:  Yes. 

JUDGE STECKLER:  And you identify situations in which 

contacting partner relations would be appropriate; is that 

correct?  

THE WITNESS:  Yes.  

JUDGE STECKLER:  And your ASM could potentially do the 

same?  

THE WITNESS:  Yes.   

JUDGE STECKLER:  While you're gone.  Is that correct?  

THE WITNESS:  Yes.  

JUDGE STECKLER:  But if you're there, he would -- the ASM 

would come to you.  

THE WITNESS:  Typically, yes.   

JUDGE STECKLER:  Do you -- and you don't have to consult 

with the district manager before you go to partner relations? 

THE WITNESS:  No.  Sometimes I reach out to partner 

relations, and then let my district manager know. 

JUDGE STECKLER:  Okay.  But then  you would be in charge 

of the communications rather than your DM? 

THE WITNESS:  Yes, and no, because once I open a case with 

partner relations, they then reach out to my district manager.   

So not all of the communication comes to me.  But 



453 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

typically, once they've reached out to the district manager, 

then comes back to me. 

JUDGE STECKLER:  When you receive input for partner 

relations, are you free to accept or reject their 

recommendations or do you have to follow what they tell you? 

THE WITNESS:  It's advice.  But it's not typically advice 

that I would go against.  They're subject matter experts in 

their field, so I typically take their advice. 

JUDGE STECKLER:  You may continue.  

MS. GARFIELD:  Thank you.  

Q BY MS. GARFIELD:  And -- and just along this.  Do you 

recognize the name of Jennifer Durham? 

A Yes.  

Q Another partner relations person.  

A Yes.  

Q And Jennifer Doron helped you with your discipline or you 

consulted with her about your discipline of Gail Kleeman.  Is 

that correct? 

A I know that name.  I can't say for certain that she helped 

with that partner, but I -- I'm familiar with the name, yes. 

Q Fair enough.  When you -- I don't -- how many people, if 

you will, since you've been a store manager, how many people 

have terminated at Johnson Creek Crossings, if you can call? 

A Upwards of five or six. 

Q Over a period of five years? 
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A Uh-huh.  

Q Okay.  And do you all -- is there all -- during -- in 

those terms -- let's exclude Ms. Clark and Ms. Kleeman.  Do you 

always reach out to partner relations? 

A At the level of separation, yes. 

Q Okay.  And do you have as many as four people from partner 

relations working on discipline -- the separation? 

A No.  Sometimes it's very cut and dry, so I talk to one 

person. 

Q Okay.  So in the instance of Ms. Clark -- I'm sorry.  In 

the instance of Ms. Kleeman, it wasn't very cut and dry, was 

it?  

A No.  

Q And why is that? 

A There was a long pattern of policy violations, but it 

wasn't one -- one same policy violation. 

Q And there was a long pattern of policy violations.  I get 

that, Ms. North.  And then the one that put her over the top 

was making her own beverage? 

A Yes. 

Q Uh-huh.  I think you testified on direct examination that 

from October 21st to March 22, there was -- there were 

consistent reports about Gail Kleeman not following company 

policy, whether it's washing hands, safety handling, the shift 

routines.  Was that your testimony?  You recall that testimony?  
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A Yes.   

Q Okay.  Was she written up anytime between -- was Ms. 

Clayton written up anytime between October 21 and her March 

written warning? 

A No. 

Q Okay.  And then I'd like to go to the written warning that 

Gail Kleeman received on -- she received it on March 7, '22.  

JUDGE STECKLER:  Show, will you show the witness Joint 13? 

Q BY MS. GARFIELD:  And take a look, please.  And you know, 

if you need to refresh your recollection of that warning that 

you issued.  Is it good?  

A Yes.  yes. 

JUDGE STECKLER:  You said Joint 13? 

MS. GARFIELD:  Yes.  Yes, Your Honor.   

Q BY MS. GARFIELD:  Okay.  And you talked about this in your  

direct testimony.  And you talked about that -- that you had a 

conversation with her about not measuring, correct?  This time, 

I'm -- I'm not really sure.  I'm --  

A I -- I actually believe that that conversation was in 

relation to the incident in August.  

Q Okay.  And this incident on 3/7, this was not one you 

observed directly.  Is that correct? 

A Yes, I believe that this was based on feedback that I had 

received. 

Q And who gave me that feedback? 
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A It would have been a shift supervisor or another partner. 

Q Could it be Good Anthony Hudson? 

A It could have been it could have been another partner.  

Q Okay.  So but you didn't observe it, okay.  Looking at 

Joint Exhibit 12, that would be 8/9.  That's the one you 

observed, correct?  

A Yes.  

Q Okay.  Was that the occasion where Ms. Kleeman told you 

that she had a measuring -- that she had measured and that she 

had a whisk, but they were in the sink? 

A Yes. 

Q Okay.  Did you go look in the sink?  

A I don't recall. 

Q So when she was written up, did you prepare this 

corrective action for Ms. Joint?  

A Well, yes, I did.   

Q Yeah.  Because he was a he was a percipient. Witness. You 

saw her doing it. And you said that there was no -- first 

father, there was no picture, and there was no measuring and 

whisk.  And when she said that -- if -- when Gail said that she 

measured them with a whisk, you didn't feel the need to go look 

and see whether they were in the sink? 

A No, because where she was preparing it --  

Q Yes. 

A -- those tools were not present. 
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Q Okay.  Fair enough.  Okay.  I see.  So because they 

weren't in -- it -- present when she was preparing it, you 

assume that she hadn't used them?  Is that correct? 

A Yes and no.  She wasn't completed with the task, so it 

didn't make sense that those tools want to be there while she 

is still actively preparing the recipe with the ingredients. 

Q Okay.  But isn't it correct that you could've -- you 

could've really built your case and slam dunked it, so to 

speak, if you would have just gone to the sink.  And if there 

were no whisk, and there was no measuring there, then you got 

her caught in the act.  You didn't go; did you? 

A I don't recall. 

Q I believe your testimony was -- another thing that 

prompted your decision to give this corrective action form 

dated 8/9/22, was that she had done steps one and three of the 

sweet cream without doing two.  Is that correct?  

A Yes.  

Q All right.  So in your experience and your decision making 

as a store manager, would you normally give somebody a final 

written warning for just not going into in step order of this 

of the recipe? 

A If that were the one issue, no. 

Q Okay.  Understood.  Understood.  But I want you to step 

back for a minute and say, if this was not the one issue, would 

you normally give an employee with 20 years of -- 10 years, 20 
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years of experience a final written warning for this type of 

infraction? 

A If it weren't only that one infraction, no. 

Q So your testimony is that you that you didn't give her the 

final written warning just for what you observed on 8/7/22; is 

that correct?  

A Yes. 

Q And of course, Ms. -- Ms. Kleeman was fired for making her 

own drink, correct?  

A Yes. 

Q I'd like you to look at Respondent's -- 

MS. GARFIELD:  Sorry, Your Honor. 

Q BY MS. GARFIELD:  I'd like you to look at Respondent's 8, 

please.  Tell me when you have it in front of you.   

Yes?  

A Yes. 

Q Okay.  And that's that -- that's the page that -- that 

Jake Cooper provide you from his coaching log, correct? 

A Yes. 

Q Okay.  And since you didn't see Ms. Kleeman violate the -- 

the beverage policy, you relied on Mr. Cooper's coaching log, 

correct? 

A Yes. 

Q Okay.  And if you look at the attachment from his coaching 

log, it says -- does it not say, on 1/15/2023? 
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A Yes, it does. 

Q But in fact, Ms. Kleeman made her own drink on 1/14/2023; 

isn't that correct?  

A I -- I don't know the answer to that. 

Q Well, you know, she's -- take a look at -- at Joint 11, 

please.  Did you take it out?  Okay.  Doesn't Joint 11 state 

that she was fired for making -- that she made her own drink on 

1/14? 

A Yes. 

Q Okay.  And you were a witness at the -- the unemployment 

hearing, correct? 

A Yes, I was. 

Q And at that hearing, you testified that Ms. Kleeman made 

her own drink on 1/14; isn't that correct? 

A Okay. 

Q Okay.  Do you recall them saying that?  

A I, honestly, like looking at the two dates, I -- I mean, 

this is a -- they're one day off, so I would chalk that up to 

mis-- you know, you've misstated dates here in this hearing -- 

Q Yes. 

A -- so. 

Q Agreed, agreed. 

A Yeah. 

Q But what -- what I'm trying to figure out is that he 

observed her -- Mr. Cooper observed her making her own drink on 
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1/14, correct?  

A I -- his log says 1/15, so I would say one of those two 

dates, yes. 

Q So you're not sure when -- let me -- 

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  I mean -- are you saying that Mr. -- Mr. 

Cooper entered his log contemporaneously with the event that he 

saw, the misconduct of the -- of the employee? 

A I'm saying, I'm not sure.  

Q Yeah, I understand.  I understand what you're saying and I 

also understand your point, but regardless of the date, Mr. -- 

Mr. Coo-- Mr. Cooper does attest to the fact that when Gail 

made her own drink, she apologized; is that correct?  

A Yes. 

Q Okay.  Let me ask you, isn't the value of a coaching log, 

that it's made contemporaneously with the event?  

A Yes. 

Q Now, whether -- so assuming that she -- she made her own 

drink on the 14th of January, you -- you didn't fire her until 

March 7th; is that correct? 

A Yes, that is correct. 

Q Does that have anything to do with the fact that you were 

consulting with partner relations?  

A It did, yes. 

Q Fair enough.  And so it took partner relations 
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approximately seven weeks to authorize you to fire Ms. Kleeman?  

A Yes. 

Q Is that how long it usually takes to have an employee 

who's facing -- facing termination, from the time of the -- the 

incident that provokes the termination to the actual informing 

the employee of her being terminated, seven weeks?  

A No.  It was unusual. 

JUDGE STECKLER:  In the documentation in your 

communication, you sounded like you had doubts about doing so, 

what prompted those doubts? 

THE WITNESS:  Sorry, doubts about what?  

JUDGE STECKLER:  Terminating Kleeman for the bev -- 

beverage vi -- policy violations? 

THE WITNESS:  That was a policy violation that she was 

separated for. 

JUDGE STECKLER:  Yeah, I understand that, but you sounded 

like -- the email has -- between you and partner relations 

sounded like you wanted to be absolutely positively sure 

because you were having doubts about doing so? 

(Counsel confer) 

THE WITNESS:  Yes.  I mean, Gail was a 20-year partner and 

so that -- that gave me pause, definitely. 

JUDGE STECKLER:  Were there any other factors that gave 

you pause?  

THE WITNESS:  I -- I don't think so.  I think just that it 
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was -- we -- we were dealing with someone who had worked for 

the company for so long and as a 20-year partner, I don't take 

that lightly. 

JUDGE STECKLER:  Do 20-year partners get extra benefits 

for being there so long? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  What are those benefits? 

THE WITNESS:  I -- you get a large reward for every five 

year increment that you work for the company.  So at 20 years, 

you get a large bonus, basically, for working for the company 

for that long. 

JUDGE STECKLER:  Thank you.  Do you get as -- do you get 

retirement benefits? 

THE WITNESS:  I'm pretty sure retirement benefits are 

attached to ten years, but I'm not totally sure. 

JUDGE STECKLER:   If the employee is terminated, do you 

still get the benefit of the -- 

THE WITNESS:  I don't -- 

JUDGE STECKLER:  -- of the retirement? 

THE WITNESS:  I don't think that you would. 

JUDGE STECKLER:  While General Counsel is distributing her 

next exhibit, I do have an additional question.  Have you 

increased your use of partner relations since March 1, 2022? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  What are your reasons for doing so? 
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THE WITNESS:   There -- there have been more cases where I 

have questions about what -- what level of corrective action to 

give. 

JUDGE STECKLER:  Okay, General Counsel may continue. 

Q BY MS. GARFIELD:  Okay.  Showing you what's been marked as 

GC-9.  Take a look, please.  Get a chance to look at it? 

Very good.  Thank you so much.  So the first email, this 

is actually, I believe, two emails; is that correct, two 

emails, one from 12/40 -- oh, I'm sorry, one from January 31st 

and one from February 6th; is that correct? 

A Yes, that's correct. 

Q Okay.  Now, the first one is to you -- you -- you just 

tell me when I get it wrong.  The first one is to you, yes? 

A Yes. 

Q And it's from someone who identifies her as I -- she 

starts out, "I am a specialist who is assigned to assist with a 

sep consult".  What is a sep consult? 

A I believe that's an abbreviation for separation 

consultation. 

Q Okay.  So as early as January 31st, perhaps even earlier, 

you were engaged in discussions with partner relations about 

separating Gail Kleeman, correct? 

A Yes. 

Q Would it have been preferable for you as a store manager, 

to ultimately fire a 20 year employee for some infraction that 
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is greater than making your own beverage?  

A I -- I don't know how to answer that question. 

Q Well, let me ask you, Sarah, you -- you're the store 

manager and I understand you have issues with this employee, 

okay, I'm not debating that, but in -- as the store manager, 

would you have preferred to fire such a long-term employee for 

something greater -- for some infraction greater than making 

their own beverage? 

A The issue is, it's a policy violation.  And if I don't 

uphold that policy, then if -- I -- I -- I'm sorry.  I don't 

know how to answer that question. 

Q You don't know how to answer it? 

A No. 

Q Well, that's a fair answer, that's a fair answer.  Thank 

you.  Okay.   

MS. GARFIELD:  GC emails for addition of GC-9? 

JUDGE STECKLER:  Mr. Frumkin, any objections? 

MR. FRUMKIN:  No objections, thank you. 

MS. JEONG:  No objections, Your Honor. 

JUDGE STECKLER:  Thank you.  GC-9 is admitted. 

(General Counsel Exhibit Number 9 Received into Evidence) 

Q BY MS. GARFIELD:  Okay.  I want to follow up on question 

the judge -- or a comment -- question and answer that you and 

the judge had.  And the judge said from March 1st, 2022, did 

you have a occasion to use or consult with partner relations 
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more frequently than you had in the past and I believe your 

answer was yes, correct? 

A Yes. 

Q Okay.  Is that because of the union activity at your 

store?  

A I'm not sure. 

Q You don't know?  

A Well, as of March 2022, the store hadn't petitioned -- 

hadn't certified and we were -- we were reaching out to partner 

relations often as it relates then.  

Q But you were aware that the union's organizing, correct? 

A I -- I had inklings, yes. 

Q Okay.  Fair enough.  And so again, in that situation, 

whether it's because you had inklings that the union's 

organizing or because the union was certified, that would -- 

that would move you to consult more frequently with partner 

relations; is that correct?  

A Yes. 

Q Okay.  Okay now, I want to return briefly to -- to Heather 

Clark, okay?  Heather Clark was fired because she violated -- 

MS. GARFIELD:  Well, strike that. 

Q BY MS. GARFIELD:  Starbucks' position is that Heather 

Clark was fired because she violated its policy regarding 

taking customers' photos; is that correct? 

A That is correct. 
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Q And that was the only reason she was fired, Heather Clark; 

isn't that correct? 

A That was the final violation that led to her separation. 

Q There -- but -- but for that -- that -- but for that 

violation of policy, she -- she wouldn't have received her 

notice of separation, correct? 

A I'm sorry, I don't understand your question. 

Q Had she not taken the photo of the customer, she would 

not -- she, being Heather Clark, would not have received her 

notice of separation; is that correct? 

A Yes. 

Q Now, Heather Clark is the one who informed Ms. -- 

Starbucks that she had taken the photo; isn't that correct? 

A I believe so. 

Q Fair enough.  And did she show you the photo? 

A No, I never saw the photo. 

Q Did Josh Presler see the photo or do you know?  

A I -- I don't know the answer to that question. 

Q Fair enough.  Fair enough.  But, you know, let me ask you 

something about photography.  Are -- you're aware that in the 

drive through of your store, there's a monitor and as a 

customer drives through, his image is -- is view -- is viewable 

on that monitor; is that correct? 

A Yes. 

Q Okay.  Is there anything posted outside the drive through 
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that says that the customer should, you know, informing the 

customer that his or her -- their image is -- is -- is -- is 

being -- is being surveilled?  

A I don't know.  

Q You don't know, you've never checked? 

A No.  I -- I don't know if there's a sign like that or not. 

Q Okay.  But those people who pa-- but you do know that the 

customers who drive through, their image is on a screen, 

correct? 

A I am aware of that, yes. 

Q Okay.  Do you know what happens to that footage on the 

screen?  

A I don't believe that it's recorded. 

Q Okay, but for the time being, their image is on the screen 

and you don't know whether they are aware of that, correct? 

A Correct. 

Q Okay.  Now, you were here in the room when Ms. Clark 

testified that her photograph of the customer was of that 

screen.  She didn't hold up her camera or her personal device 

and take his pict -- you were here when she tell that, correct?  

A Yes, I was. 

Q Okay.  And as a -- as a store manager, if -- if 

somebody -- and you were not there during that incident, 

correct?  

A No, I was not. 
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Q Okay.  And to the best of your recollection -- 

MS. GARFIELD:  Well, strike that. 

Q BY MS. GARFIELD:  If -- if a shift supervisor fears for 

her safety as --- as -- or the safety of the crew, as -- as Ms. 

Clark testified, is there still an issue taking a picture of 

the monitor that's there on display to all the partners?  

A It's highly unusual. 

Q Oh yeah, but is it -- how about feeling threatened, is 

that highly unusual too?  

A I guess, I -- what I don't understand is why you would 

feel threatened by someone outside the building. 

Q Just -- yeah, I understand, but I'm not -- I'm not on the 

witness stand, so please -- and I don't envy you, but look, 

having -- feeling threatened, is that something that usually -- 

that is something that occurs regularly at the Johnson's Creek 

Crossing store?  Are you -- 

A You're asking me if a -- a partner feeling threatened -- 

Q Yes. 

A -- if that happens often?  

Q Yes. 

A We're a high incident store. 

Q Okay.  So it does happen? 

A Yes. 

Q Okay.  Okay.  And then if the partner were to take 

measures to protect him or her or their self, would they be 
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disciplined for that?  

A If they violated a policy, yes. 

Q All right.  No matter what the threat presented, correct?  

A I -- it -- it so depends on the incident and the case. 

JUDGE STECKLER:  Have you had incidents there where 

somebody at the drive through is brandishing a gun, whether 

it's at the order station or the window?  

THE WITNESS:  No. 

Q BY MS. GARFIELD:  Have you had incidents at the store 

where the police were called?  

A Yes. 

Q Is that something that happens regularly or occasionally?  

A Police are called pretty regularly. 

Q Okay.  And if police -- well, and if the -- the 

threatening customer had gone, it would be helpful to the 

police to see his image, wouldn't that be correct? 

A I -- I'm sorry.  Say it again. 

Q If the poli-- if the threatening customer or the customer 

who was putting anyone at risk in your store was -- was -- had 

already left -- had already left, it would be helpful to the 

police once they arrived to see a picture of that person, 

correct?  

A We have cameras in the building. 

Q So you're taking pictures of the people who are in the 

store, correct?  
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A Me personally?  No. 

Q Yeah.  I mean, Starbucks is -- I -- I -- I'm sorry, 

Starbucks is taking pictures of people in the store 

continuously; isn't that correct?  

A Yes. 

THE WITNESS:  Can I correct an answer that I gave to you?  

JUDGE STECKLER:  Yes, please. 

THE WITNESS:  So when you asked about someone brandishing 

a gun, there was a shooting that happened near us that resulted 

in us locking the cafe.  And like, I never saw the gun, but we 

definitely heard the gun shots and I just -- I -- when you 

asked me if anyone had ever brandished a gun, there -- 

JUDGE STECKLER:  But it wasn't at work -- 

THE WITNESS:  -- was a shooting.  No one was waiving a gun 

at us; I never saw the gun, but there was a shooting that 

happened.   

JUDGE STECKLER:  Okay.  So that was nearby and you 

followed procedures.  Were you there when that happened?  

THE WITNESS:  I was. 

JUDGE STECKLER:  And you followed procedures for 

lockdowns, correct?   

(Counsel confer) 

THE WITNESS:  Kind of.  We were all in shock -- 

(Counsel confer) 

THE WITNESS:  -- so we kept helping the customers that 
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were in the drive through.  And after the fact, when we were 

asked about it, we were like, we didn't know what to do, so we 

continued what we know to do, so. 

JUDGE STECKLER:  Was that what you were supposed to do or 

were you supposed to close the window -- 

THE WITNESS:  I -- 

JUDGE STECKLER:  -- also?  

THE WITNESS:  I think that we should've closed the window 

and yeah, shutdown the operations.   

JUDGE STECKLER:  Did you receive any discipline for that?  

THE WITNESS:  No. 

JUDGE STECKLER:  Is there a process for dealing with shots 

fired nearby? 

THE WITNESS:  If there is, I'm unaware of it other than 

just keep people safe, which the shift supervisor working did 

lock down the cafe, but there were customers in the drive 

through, we continued serving them.  

JUDGE STECKLER:  Oh, okay.  Thank you. 

Q BY MS. GARFIELD:  Ms. North, do you recall an incident 

where a customer came into the cafe and brandished a knife? 

A No. 

Q So that didn't come -- okay, perhaps you were not there.  

Did it come to your attention that some customer come in and 

brandished a knife? 

A I get a lot of incident reports, so I -- I may have 
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received an incident report, but I don't recall this particular 

situation. 

Q Then -- so Mr. Hudson -- Anthony Hudson never told you 

that a customer -- while customer came in and brandished a 

knife in his face, maybe that helps your recollection? 

A I -- it -- it sounds familiar. 

Q Okay.  So I guess your testimony is that it was not 

uncommon for partners to be facing difficult or dangerous 

situations at your store; is that correct? 

A That's correct. 

Q Just a few more questions, Ms. North, thank you so much.   

 To the best of your knowledge, the customer who was 

photographed, he's unaware that his photograph was taken; isn't 

that correct, to the best of your knowledge?  

A I -- I have no idea.  I -- I don't know. 

(Counsel confer) 

MS. GARFIELD:  Just a minute, Your Honor.  May we go off 

the record for just a minute?  

JUDGE STECKLER:  Can we go off the record? 

(Off the record at 1:14 p.m.) 

JUDGE STECKLER:  Thank you. 

Go ahead, GC. 

MS. GARFIELD:  Thank you. 

RESUMED CROSS-EXAMINATION 

Q BY MS. GARFIELD:  So Ms. -- Ms. Clark -- Heather Clark 
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was -- was -- Heather Clark was fired on or about January 5th, 

2023, correct? 

A Yes. 

Q Okay.   

JUDGE STECKLER:  GC-10? 

MS. GARFIELD:  Yes, GC-10.  Thank you, Your Honor. 

Q BY MS. GARFIELD:  Showing you what's been marked as GC-10.   

(Counsel confer) 

Q BY MS. GARFIELD:  Take a look at that document. 

MS. GARFIELD:  Do you have GC-10? 

JUDGE STECKLER:  Do you need a moment off the record? 

THE WITNESS:  I -- I'm good. 

MS. GARFIELD:  This is not GC-10. 

Q BY MS. GARFIELD:  You're good? 

A Um-hum. 

Q Okay.  Just give me a minute, please. 

MS. GARFIELD:  It's not --  

Q BY MS. GARFIELD:  Okay.  This -- this is an email chain.  

The first one I believe is from you to Alyona from -- 

UNIDENTIFIED SPEAKER:  Partner relations. 

Q BY MS. GARFIELD:  Partner relations. 

MS. GARFIELD:  Thank you. 

Q BY MS. GARFIELD:  And it's dated June 27th; is that 

correct?  That's the first email there, correct?  

A Yes. 
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Q And you say, here is the final for Heather, correct? 

A Yes. 

Q Would that be her final written warning? 

A Yes. 

Q Okay.  And then, of course, this Ms. Collier -- or Alyona 

Collier responds to you above; is that correct? 

A Yes. 

Q Okay.  And she responds to you referencing some strike 

organizing, is that in the document?  

A Yes, it is. 

Q Okay. 

MS. GARFIELD:  GC moves for the admission of 10. 

MR. FRUMKIN:  No objection from the Union. 

MS. JEONG:  No objections, Your Honor. 

JUDGE STECKLER:  General Counsel 10 is admitted. 

(General Counsel Exhibit Number 10 Received into Evidence) 

MS. GARFIELD:  Okay.   

You need it now.  I'll get an extra.  I'll get an extra.  

I'm going to get an extra 10. 

UNIDENTIFIED SPEAKER:  Want 11?  

MS. GARFIELD:  I've got 11.  You got one for met at 11?  

UNIDENTIFIED SPEAKER:  Okay. 

Q BY MS. GARFIELD:  I'm going to show you what's been marked 

as GC-11.  When your finished looking at these, you'll give it 

to the court reporter, okay? 
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(Counsel confer) 

MS. GARFIELD:  No. 

Q BY MS. GARFIELD:  Take a look at that, please.  Have you 

had a chance to review that? 

A Um-hum. 

Q Sure.  So this is an email from you to Mr. Presler -- Josh 

Presler, your DM, dated December 12th, 2022, correct? 

A Yes. 

Q And basically, you inform him on that date that Heather 

Clark entered the store five minutes early, correct? 

A Yes. 

Q Okay.  And she told you -- what did she -- she told you 

that the reason she entered the store was because she was 

concerned that she thought somebody outside the store was 

waiting to rob her; is that correct? 

A Yes. 

Q Okay.  And so she let herself into the store because she 

felt uncomfortable, your word, correct, you chose the word, 

uncomfortable?  

A I -- I believe I was using that based on what Heather had 

told me, yes. 

Q Yeah.  Fair enough.  Fair enough.  But obviously, when 

somebody thinks some -- somebody's preparing to rob them, they 

would feel uncomfortable, wouldn't they? 

A There was a car present outside.  
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Q Okay.  But it was -- what time was it?  

A 3:55 a.m. 

Q 3:55 a.m.  So she -- she may have felt uncomfortable and 

who knows what else she felt if there was a car outside.  She 

entered the store alone, correct?  

A Yes. 

Q A woman alone, correct? 

A Yes. 

Q Okay.  And she's in this mall type area because it's where 

the store is, in a parking lot, trying to get into the store, 

correct?  

A Yes. 

Q And you -- you felt compelled to report this to the DM; is 

that correct? 

A Yes. 

Q Okay.  And that was because? 

A Safety and security violation. 

Q Safety and security violation.   

JUDGE STECKLER:  On who's part? 

MS. GARFIELD:  Pardon me? 

JUDGE STECKLER:  On who's part? 

THE WITNESS:  Partners are not permitted to enter the 

building alone.   

MS. GARFIELD:  Um-hum.  Let me -- I -- I -- that's okay.  

General Counsel moves for admission of 11. 
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MS. JEONG:  No objections. 

MR. FRUMKIN:  None from the Union. 

JUDGE STECKLER:  General Counsel 11 is admitted. 

(General Counsel Exhibit Number 11 Received into Evidence) 

JUDGE STECKLER:  What happened with this report? 

THE WITNESS:  I don't remember exactly.  I know that I 

reported it to my district manager. 

JUDGE STECKLER:  So this was kind of a -- 

THE WITNESS:  It didn't go anywhere. 

JUDGE STECKLER:  It didn't go anywhere?   

At any point were you and Ms. Clark friends -- 

THE WITNESS:  We were friendly. 

JUDGE STECKLER:  Or just work friends? 

THE WITNESS:  Yes, we were friendly. 

JUDGE STECKLER:  You didn't go out together besides work? 

THE WITNESS:  No. 

JUDGE STECKLER:  Okay.  General Counsel may continue. 

MS. GARFIELD:  Thank you. 

Q BY MS. GARFIELD:  I just want to be sure.  So the 

progression is this, that Ms. Clark gets disciplined for an 

incident that occurred on December 1st, correct? 

A Yes. 

Q She gets disciplined for an incident that occurs on 

December 13th, correct? 

A Yes. 
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Q And in the middle, on December 12th, you send this email, 

General Counsel's 11, to partner relations, correct? 

A I -- it looks like I sent it to Josh. 

Q Oh.  I'm sorry to Josh Presler.   

A Yeah.  He's -- 

Q I'm sorry that was -- 

A He's not a member of partner relations. 

Q Got it.  But -- 

A He's my district manager. 

Q And he's your -- he's your immediate supervisor, correct? 

A Yes. 

Q Okay, fair enough.  Okay.   

MS. GARFIELD:  Just give me a minute, Your Honor.  I 

think -- 

JUDGE STECKLER:  We'll go off the record for a moment. 

(Off the record at 1:27 p.m.) 

JUDGE STECKLER:  You said you opened a case in the new 

portal in GC-11? 

THE WITNESS:  Um -- 

JUDGE STECKLER:  The -- the last sentence before you 

worked? 

THE WITNESS:  Yeah, so we -- 

JUDGE STECKLER:  What was the -- what was the new portal? 

THE WITNESS:  We switched from -- we -- we switched to a 

digital version of -- like it was a digital portal to open 
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cases verses calling in cases. 

JUDGE STECKLER:  So you fill out a form and send it and 

that's how it gets reported? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  What kind of information is on that form? 

THE WITNESS:  The -- the portal it's -- it's for all sorts 

of things.  But if you're doing performance -- performance 

management, I would put in my information, the partner's, 

partner number pulls up their information and then like a brief 

description of whatever the case is about. 

JUDGE STECKLER:  What other kinds of things is the portal 

used for? 

THE WITNESS:  I -- it it's so new, that I only use it for 

performance management.  I'm not totally sure.  I think it 

might be somewhere that you could -- it's anything that you 

would call partner resources for, you now can do online.  So -- 

JUDGE STECKLER:  So benefits? 

THE WITNESS:  -- if you wanted to change your address.  

I -- I don't know if it would be benefits because the benefits 

center is separate. 

JUDGE STECKLER:  Okay.  Thank you.   

Is GC ready?  Or GC need a couple of minutes? 

MS. GARFIELD:  Just one to two minutes, Your Honor. 

JUDGE STECKLER:  Off the record please.   

MS. GARFIELD:  I'm sorry.   
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JUDGE STECKLER:  No that's okay.  Thank you so much. 

(Off the record at 1:30 p.m.) 

JUDGE STECKLER: Thank you, Bruce.   

MS. GARFIELD:  GC has no further -- I'm sorry.  GC has no 

further questions.  Thank you, Ms. North. 

JUDGE STECKLER:  Thank you.  Mr. Frumkin? 

MR. FRUMKIN:  Your Honor, I notice it is 1:30.  I'm happy 

to break now for a lunch break.  If that would be a good -- 

JUDGE STECKLER:  About how much time do you need to 

prepare in your cross? 

MR. FRUMKIN:  I'm ready to go for cross more or less, but 

I think it will take about 20/30 minutes and I -- 

JUDGE STECKLER:  Okay. 

MR. FRUMKIN:  -- (indiscernible)afternoon. 

JUDGE STECKLER:  If it's okay with everyone, about how 

long would be reasonable for lunch today?  I know that Mr. 

Cooper is going to be here at 2:30. 

MR. MINER:  2:15, Your Honor? 

JUDGE STECKLER:  Is that reasonable for everyone?  Okay.  

We'll be off the record until 2:15 then. 

MR. MINER:  Thank you. 

(Off the record at 1:31 p.m.) 

JUDGE STECKLER:  We're back on the record, Mr. Frumkin. 

CROSS-EXAMINATION 

Q BY MR. FRUMKIN:  Hi.  Good afternoon, Ms. North.  I have 
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some follow-up questions for you as well.  And at the time 

of -- start at the beginning, as they say.  Pardon me.  Okay.  

So first off, I want to take a step back and ask you about a 

policy reset.  Can you describe, in your words, just what 

resets are? 

A Yes.  So if there is a policy violation and we can't 

confirm that the partner has a clear understanding of the 

policy, rather than going to a documented coaching, we might do 

a policy refresh first. 

Q Okay.  And I was asking about a reset particular -- in 

particular -- 

A In -- 

Q -- or a refresh. 

A I don't understand the distinction -- 

Q Okay. 

A -- between those two things. 

Q Okay.  So how often do you do refreshes or rests? 

A It -- it just depends. 

JUDGE STECKLER:  Depends on what? 

THE WITNESS:  I'd say it -- it depends on the situation or 

the policy.  So if it were -- if it were a really serious 

policy that would automatically go to a final written warning, 

that there might not be a reset recommended.  It might just go 

to a documented -- or to a document. 

Q BY MR. FRUMKIN:  So let me -- let me direct you attention 
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to the August 2022 refresh. 

A Okay. 

Q All right?  So that was a refresh with -- or there were 

resets, I should say, with the entire store's partners, 

correct? 

A Yes. 

Q Okay.  And so that wasn't just because of one particular 

partner's perceived violation of rules; is that correct? 

A Yes. 

Q Okay.  It was just general, good form.  I think you 

testified earlier it was because partners hadn't worked 

together for three weeks, correct? 

A Yes. 

Q Okay.  And so you were starting out on a fresh -- fresh 

page, fresh start, correct? 

A Yes. 

Q Okay.  So at that point, for August 2022, you didn't know 

of any specific policy violations to motivate you to do that 

series of refreshes, correct? 

A Prior to August, there -- there were situations where 

partners had made their own drinks on the floor and it was 

brought to my attention.  And I -- I was told we have to fix 

this policy; this is not okay. 

Q Okay.  But that -- but those earlier insistences, in which 

you'd heard about drinks being made on the floor, didn't result 
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in any documented discipline, correct? 

A Correct. 

Q Okay.  You mentioned that you, for this August 2022 

meeting, you invited partners back to the store.  Was this 

gathering mandatory or was it -- 

A Yes, it was a -- 

Q -- an invitation? 

A -- mandatory store meeting. 

Q It was mandatory, okay.  Did any partners not attend the 

meeting? 

A It is possible that -- like I -- I don't remember exactly 

which ones, but I think that there might have been some people 

on vacation at that time. 

Q Okay.  Were they penalized for not attending? 

A No.  They would have just been filled in after the fact. 

Q You stated that shift supervisors learned about the drink 

policy refresh after the storewide session of the meeting, 

correct? 

A Yes. 

Q Are you sure that all shift supervisors were in 

attendance? 

A I believe they were. 

Q Okay.  But you are not sure to say who was? 

A I -- I can't say for certain. 

Q Okay.  And do you, personally, fill in everyone who did 
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not attend those meetings -- that -- that meeting, I should 

say? 

A The shift supervisor? 

Q Anyone who wasn't in attendance? 

A Sorry, which meeting?  There were two separate -- 

Q The August 2022 refresh. 

A There were two separate meetings. 

Q Okay.  So let's talk about the shift supervisor one.  Did 

you personally fill in everyone who did not attend? 

A Well, I -- I can't remember if there were shift 

supervisors who weren't in attendance.  I also -- I -- I can't 

remember if it was me or if it would have been Kai at that 

point. 

Q Okay.  So you can't remember actually filling in anyone 

who may have missed that one way or the other? 

A Yes. 

Q Okay.  We heard some talk, just so I understand, about 

Jacob Cooper.  He had not begun at the store at the -- at the 

time you called the August 2022 refreshes, correct? 

A Correct. 

Q Okay.  Do you recall what other policies were refreshed or 

reset in either of the two meetings? 

A I -- I don't.  I know that there's meeting notes, but I -- 

I don't know off the top of my head.  No. 

Q Okay.  Do you remember -- you -- you said it was -- it was 
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several policies were reset, correct? 

A Yes. 

Q Okay.  More than five you think? 

A Probably around five, but I -- I just I remember seeing 

the list because I've -- I've seen the meeting notes.  But I -- 

I couldn't list off which policies. 

Q Did you make those meeting notes? 

A I did not. 

Q Who prepared those meeting notes? 

A Kai did. 

Q Kai, the assistant store manager? 

A Yes. 

Q Was that under direction from you? 

A Yeah. 

Q Okay.  What parts of the meeting did you attend?  And I -- 

I know I'm -- I'm saying the meeting.  I understand there is 

being a sort of storewide and then shift supervisors.  So which 

parts did you attend, if any? 

A So during the all-store meeting, partners were allowed 

into the building by small groups.  So I want to say that we 

were allowed to take in like three or four at a time.  And Kai 

was the one who was escorting the partners into the building.  

So I was present for that entire meeting.  For the shift 

supervisor portion, I -- I believe that I was present for the 

entire meeting, but had I gotten a phone call, had I been asked 
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by one of the construction workers to get up and go talk to 

them, I -- I might have missed a portion of it. 

Q Okay.  So you're -- sitting here today, you're not certain 

that you attended the entire refresh with the shift 

supervisors? 

A I -- I believe I was there, but I -- I can't remember for 

sure, because the construction workers would come and ask me to 

come look at something here and there when we were at the 

store, while they were still working on the remodel.   

Q So it's possible that you had to step away for a portion 

of time? 

A It is possible, yes. 

Q Okay.  So prior to the August 2022 meeting with the shift 

supervisors, how -- I -- I understand that nobody was 

disciplined for violations of the drink policy or like 

violations of the drink policy.  Did you launch any 

investigations into alleged violations of the drink policy, 

let's say in 2022? 

A In 2022, no.   

Q Okay.  Thank you.  And so exactly what was said in the 

portion of the reset in which you were refreshing the drink 

policy with shift supervisors? 

A I don't remember my exact words, but I can share what was 

the gist.   

Q So you -- you were the one who updated the -- who 
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refreshed the drink policy? 

A It would have been either myself or Kai.  I don't remember 

exactly who was talking during that portion. 

Q Okay.  Thank you.  And you said that you updated the shift 

supervisors who were then expected to refresh with baristas and 

other employees, correct? 

A Correct. 

Q Were you present for when all shift supervisors updated 

all employees? 

A No. 

Q So you don't know how those refreshes actually occurred, 

do you? 

A I guess not. 

Q Okay.  So let's jump ahead to the December 2022 reset, 

which you testified previously was motivated after you saw the 

single partner attempt to mark out a single cookie at some 

point in her shift, I think; is that right? 

A That's correct. 

Q Okay.  So were there any other instances that you knew of, 

of -- of allegations -- of times when thought that the drink 

policy was not being complied with? 

A I remember one situation when Heather was making the new 

beverages for a promotion that was coming out, and Kai and I 

had been sitting in the lobby.  And we asked Heather, "Did you 

just make yourself a partner beverage?"  And she said, "No. 
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This is part of my training.  I'm making this drink as part of 

the training."   

Q Okay. 

A That's the only thing I remember. 

Q Okay.  So there were no others.  Thank you.  Were there 

any -- okay.  Did the employee, who attempted to mark out the 

cookie who you saw who motivated this second reset, receive any 

type of discipline? 

A She was coached in the moment. 

Q She was coached, but did she receive any written 

documents? 

A Because I coached her in the moment, she didn't actually 

violate the policy because I stopped it before the violation 

happened. 

Q I see.  Stopped her mid-stream in other words.  Would you 

expect assistant store managers to do the same? 

A Yes. 

Q Thank you.  So I want to jump to the testimony you 

provided about Kai.  And is it okay with you if I call him Kai 

in -- in testimony? 

A Yes. 

Q Okay.  We can skip a little bit of formality here.  So 

he -- you explained that he waited to tell you about the first 

instance of Ms. Clark misplacing her key while you were on 

vacation.  And you explained that -- or -- or you -- you 
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speculated that he may have waited because you were on vacation 

in fact.  Was -- was your email turned off while you were on 

vacation? 

A I wouldn't have had my laptop with me.  I wouldn't have 

had access to my email while I was on vacation. 

Q Right, but -- email still could have come into your inbox, 

correct? 

A Sure. 

Q Okay.  And in fact there were emails waiting for you when 

you returned from your vacation? 

A Oh there's always email.  Even if I put a "out of office", 

there's always emails waiting. 

Q That's a relatable piece of testimony.  Okay.  So it 

wasn't as though he was unable to provide you an update about 

that while you were on vacation? 

A Sure. 

Q Okay.  So let's jump ahead to -- I'm just going to refer 

to Joint 7, which was the -- the final written warning about 

keys.  And -- and this is -- I -- I don't think I -- I referred 

directly to the discipline, but about your testimony related to 

it.   

JUDGE STECKLER:  Does she need to put the document in 

front of her? 

MR. FRUMKIN:  I don't think you need to, but I don't mind 

if you have it in front of you.   
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JUDGE STECKLER:  You may just have GC exhibits -- 

MR. FRUMKIN:  Yeah. 

JUDGE STECKLER: -- in front of you.   

Q BY MR. FRUMKIN:  So you testified that store keys provide 

whoever was in possession of those keys with the entire store, 

but that's not quite correct, is it? 

A I'm not sure what you mean.  It allows access to the 

building. 

Q But it -- those keys don't allow access to the store safe, 

do they? 

A If your safe key were on it. 

Q But in this -- we can look at Joint 7.  Ms. Clark was not 

disciplined for misplacing safe keys, was she?  It mentions 

store keys in the last sentence. 

A I think we're splicing roots here.   

Q Okay.  So without a -- without a specific safe key, you 

can't access the safe, correct? 

A True. 

Q And without specific keys for the tills, you can't access 

the tills, correct? 

A True. 

Q And without specific keys for the drop box, you can't 

access the drop box, correct? 

A Also true. 

Q Okay.  So let's go to the incident with the car seat, 
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which we've heard a lot about.  So you testified you didn't 

want to speak for the entire Starbucks Corporation in your 

answer, which I can appreciate.  So I'll ask you, as a store 

manager of a particular store where you are responsible for 

what happens on those premises I presume, will you tolerate a 

child on Starbucks' property that you managed being out of a 

car seat in violation of state law? 

A What happens inside of someone's personal vehicle, I -- I 

don't know that I can control that or tell them what to do. 

Q Okay.  Even -- even if it's on Starbucks' property; you 

think that's the case? 

A We tell people that -- like -- I'm -- I'm not -- I suppose 

no. 

Q Okay.  So the answer is no.  You -- you would not tolerate 

that on the property that you manage if you were there? 

A Yes. 

Q Thank you.  Let's look ahead to Joint -- to Joint 12 and 

you can take a look at that because I do -- I do refer a little 

bit more precisely to that there.  So on page 1 of Joint 5 

about half way down there's a paragraph --  

JUDGE STECKLER:  Joint 12? 

MR. FRUMKIN:  Joint 12, yes. 

Q BY MR. FRUMKIN:  It starts on page 21 of the field 

operations guide, correct? 

A Yes. 
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Q Okay.  So partners aren't typically required to sign that 

they've read the field operations guide, correct? 

A No. 

Q Okay.  And in fact we can jump to, I think, Respondent 5 

here.  And I notice that Gail Kleeman was only asked, as far as 

we know, to sign a part of the field operations guide after 

receiving her final written warning, correct? 

A Yes. 

Q Okay.  So before that, we don't have any indication that 

she had actually been instructed to read the field operations 

guide, correct? 

A Correct. 

Q So let's jump to Joint 13.  And I'd direct your attention 

just to the first sentence of the statement of situation.  You 

wrote this document, correct? 

A Yes, I did. 

Q Okay.  So in the first sentence you quote a segment to the 

document,  

"Following our standard work methods and guidelines 

by working in assigned positions and routines"   

What document are you quoting here?  

A I believe that's the barista approach that I quoted there. 

Q Okay.  But you don't credit that document in this warning, 

do you? 

A No, I do not. 
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Q And are you sure, sitting here today, that that's what you 

quoted? 

A I'm pretty sure. 

Q Okay.  And that's the barista approach that is Respondent 

5 that we looked at a moment ago? 

A That -- this is not -- Respondent 5 is not the barista 

approach. 

Q Oh.  Okay.  Thank you.  Thank you for clarifying.  I just 

needed a hand with that.  Okay.  So let's move -- move onto a 

totally different subject, which was your earlier testimony 

that you had been investigated for not enforcing hand washing 

policy.  When did you first become aware of that investigation? 

A In July of 2022. 

Q July of 2022? 

A Yes. 

Q Okay.  How did you become aware of it? 

A When the investigation happened. 

Q Okay.  And so did you learn about it through an email? 

A No. 

Q Did you learn about it because an investigator came in? 

A Yes. 

Q Was the investigator from Starbucks? 

A Yes. 

Q Okay.  Did you learn -- and -- and so tell me about what 

that investigation entailed. 
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A It was a series of questions in response to the complaints 

against me. 

Q Okay.  Would this -- do you think this would be a 

discovery conversation? 

A Yeah. 

Q Okay.  So you were subject to a discovery conversation 

or -- or process, I think, because of these complaints.  Who 

made these complaints; if you know? 

A I don't know exactly who it was, but it was partners from 

my store. 

Q Okay.  And what was the outcome of that investigation? 

A Well, I had been holding people accountable for 

handwashing so it didn't go anywhere. 

Q Okay.  So did you receive any discipline? 

A No, because the allegation was found to be nothing. 

Q Okay.  And let me understand how you had held people 

accountable beforehand.  So explain to me had you had held 

people accountable for handwashing before. 

A I had previously written people up for not washing their 

hands.   

Q Okay.  So the metric was, were you disciplining enough 

people for alleged handwashing violations? 

A I don't think it was enough people, but it -- it 

demonstrated that I was aware of the issue and that I had 

delivered a corrective action or handwashing.   
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Q Was it one corrective action that -- that -- 

A I believe it was one. 

Q Okay.  So you were able to show this investigation that 

you did provide a single handwashing discipline in the past, 

and that was enough to discontinue the investigation? 

A Yes. 

Q Okay.  And that was the last you heard of it? 

A Yes. 

Q Okay.  And you still testified about it beforehand because 

it put you under -- under -- you -- you understood that you 

needed to discipline other employees for handwashing 

violations, correct? 

A I don't understand your question. 

Q Okay.  That's fine.  You understood that disciplining 

employees for alleged handwashing violations was important 

at -- at that time, right? 

A Yes, I did. 

Q And it was especially important in light of the 

investigation? 

A The investigation didn't make it any more important.  

Handwashing is important because we're touching food and 

beverage. 

Q Um-hum.  But it -- it increased your attention to those 

violations?  

A The investigation didn't change anything because when I 
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was investigated for that I was, like, but I am -- 

Q Okay. 

A -- holding people accountable. 

Q And store managers are generally responsible for the 

enforcement of rules at their stores, correct? 

A Generally. 

Q Okay.  Are there times when they aren't? 

A I'm one person.  My store operation -- or my store 

operating hours are very long.  So I need multiple people to 

have eyes on things.  I can't be responsible for everything 

that happens from 4 a.m. to 10 p.m. every day.   

Q So you're not ultimately responsible for everything that 

happens at the store? 

A I am ultimately responsible, but if it's not -- if -- if 

I'm unaware of it, I can't hold people accountable to it. 

Q Thank you.  Okay.  So what is the protocol for handing 

dirty or used utensils at the store? 

A To either take it to the back or set it aside, and then 

wash your hands. 

Q Okay.  Thank you.  All right.  So let's take a look at 

Respondent 6.  Do you have that in front of you? 

A I do. 

Q Okay.  So in Respondent 6, you wrote an email to an 

individual called Linda (phonetic throughout) in which you 

recount information provided to you by shift supervisor 
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Anthony, and that's Anthony Hudson, correct? 

A Yes. 

Q Okay.  And you didn't actually see any of the events which 

you then wrote about and relayed in this email to Linda, 

correct? 

A Correct. 

Q Okay.  I'll jump ahead Respondent Exhibit 8, including -- 

Oh.  I don't know mean to move too quickly.  Let me know when 

you have that in front of you.  You're ready? 

A Yes.   

Q Thank you.  So same question, you did not actually witness 

the events that Jacob Cooper described in this email to you, 

correct? 

A Correct. 

Q Okay.  So let's jump ahead just one to Respondent 9.  And 

Respondent 9 is a collection of three -- excuse me -- three 

document of coachings from way back in December 2020.  And it 

appears that they were all relating to three different 

employees who failed to in -- well, let me ask you this.  The 

handwriting in the top box of each discipliner is yours, 

correct?  

A Correct.   

Q Okay.  So and on each of the three corrective action 

forms, you wrote, on 11/25, the employee being disciplined 

failed to have the manager on duty sign off on her or his 
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partner precheck, correct?   

A Correct.   

Q Okay.  So explain to me the circumstances in which three 

partners received coaching on one day for one type of rule 

violation.   

A If I remember correctly, the partners did not check in 

with the COVID check-in that we had at that time.  And it was a 

series of partners who had not checked in.  And so I followed 

up, and I delivered documented coachings to each partner who 

did not fill out the check-in.   

Q Okay.  And had -- did you -- were you on shift on 11/25?   

A I was not.   

Q Okay.  Who was?   

A I don't remember.   

Q Okay.  Was there any reason that -- had there recently 

been a refresh of rules about COVID prechecks?   

A Not that I remember.   

Q Okay, thank you.  I'm going to jump to Respondent 10.  The 

second paragraph, it appears as though a shift supervisor asked 

a barista, Rachel, about her drinking again, correct?   

A I'm sorry.  Say it again?   

Q Yeah.  So just to direct your attention to the second 

paragraph, a barista named Rachel made her own partner beverage 

while she was working, correct?   

A Yes. 
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Q Okay.  And then when a shift supervisor asked Rachel about 

that, she said, no, she wouldn't, correct?   

A Correct.   

Q Okay.  And I'm paraphrasing, I -- I should read directly.  

It says, "no, I would never".  But she was holding the drink in 

her hand.  So there's an added allegation of dishonesty in this 

corrective action, correct? 

A Correct. 

Q Thank you.  So we can leave discipline -- documents alone 

for a little while, I think.  And I want to ask you about your 

testimony about disciplinary processes.   

You testified that you relied on a program called the 

Partner Relations Virtual Coach.  Why didn't you rely -- well, 

first off, how do you rely on this program?   

A I -- I use that as a tool any time I believe that a 

situation is going to result in corrective action.   

Q Okay.  And how long has the Partner Resour -- Partner 

Relations Virtual Coach been in existence?  

A Several years.  I don't remember exactly -- 

Q Okay. 

A -- when it came about.   

Q More than two?   

A More than two, yeah.   

Q Okay.  And you rely on it whenever you think discipline 

may be warranted;  why is that?   
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A It's -- it's kind of the first step in just deciding what 

level of corrective action to deliver.   

Q Are the recommendations it provides you binding or 

nonbinding?   

A Nonbinding, in some cases.  I think that there are some 

situations where, if I were not to follow the advice, I would 

be reprimanded for that.   

Q Okay.  Now, you testified — and I may have this wrong, so 

please correct me if I -- I didn't track perfectly — that you 

are supposed to consult your district manager when considering 

discipline; is that right?   

A Yes.   

Q But you testified that at some points you skip that step 

because you know your district manager would be in agreement 

with you, correct?   

A I may have misspoke, because I would always talk to my 

district manager.  I just might reach out to HR first.   

Q Okay.   

A But at some point, my district manager is involved in the 

conversation.   

Q Will be looped in? 

A Yes. 

Q But you're supposed to go district manager to partner 

resources manager in that order, correct?   

A I don't -- I don't know that it's necessarily a supposed 
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to, but if I -- if I'm filling out a form, it asks, am I 

aligned with my leader?   

Q And sometimes -- so -- so what does that form look like?   

A It's a digital form.  

Q And it's a check box yes or no?   

A Yes.   

Q And sometimes you check it yes, even if you haven't spoken 

with your district manager about the discipline at hand?   

A I -- I'm not actually sure about that, because there is -- 

you can leave it blank.   

Q Okay, so it's not required?   

A Right.   

Q Okay.  Have the instructions about contacting partner 

relations -- have they changed since the middle of 2022?   

A Not since the middle of 2022, no. 

Q Okay.  When was the last time those instructions did 

change?   

A I'd say 2021.   

Q So you haven't received any new inst -- additional 

instructions about how to involve partner relations since 2021?   

A Not that I can think of.   

Q Okay.  How do you record coaching that you provide?  

A You mean outside of documents?  

JUDGE STECKLER:  Outside of the corrective action.  

A Outside of corrective action --  
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MR. FRUMKIN:  Correct.  

A -- is what you're asking?  I sometimes email myself.  

Sometimes I make a note.  You know, a hard copy note.   

Q BY MR. FRUMKIN:  And is there a hard -- is -- do -- do you 

keep that in a single notebook?   

A Not a single notebook, no.   

Q Okay.  Do you record every single coaching you provide?   

A No.   

Q Okay.  Do you expect every assistant manager you've worked 

with to record every single coaching they provide?   

A No.   

Q Okay.  Do you expect shift supervisors to record every 

single coaching they provide?   

A No.   

Q So let me ask you a little bit more about this shooting 

that you alluded to in testimony.  And I -- I understand that 

these are stressful and unfortunately prescient topics, so -- 

so I do apologize for that.  

Were you working in the store that day?   

A I was.   

Q Okay.  And what do you remember about what happened?   

A I -- so I was actually coded as noncoverage, which means 

that I would be doing administrative work, not working on the 

floor.   

And I had gotten up, and I -- I completed whatever email 
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or what -- whatever it was that I was working.  And I came out 

on the floor, and I had asked them, do you need help?  I have 

free time right now.  And the shooting happened shortly after 

that.   

And I remember the shift supervisor, as soon as the 

shooting happened, went over to the cafe door and locked the 

door, and let all the customers know that we were locking them 

in.  If they wanted to leave, they could.  But there was 

someone with a gun outside.   

And -- and otherwise we -- we continued serving the 

customers in the drive thru because we -- we were all in shock.  

Q So you permitted cars to keep coming into the parking lot 

and progressing through the drive thru?   

A I don't -- I can't remember if any cars came after, but 

there was a queue when it happened.   

Q Okay.  Are you aware that Starbucks provides annual active 

shooter trainings for employees?   

A Yes.   

Q Okay.  And you offered PTO the following day after the 

shooting to all employees who felt they needed to take time 

after the shooting occurred, correct?   

A I believe so, yes.   

Q Okay.  And that's because you recognize it was a stressful 

and fraught event for employees, correct?   

A Yes.   
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Q So we talked a little bit about Respondent Exhibit 7, and 

I don't have questions about the content, but you testified 

that this was an email that was stored on your laptop, your -- 

your company laptop.  Your company laptop is a Mac, correct?   

A Yes, it is.   

Q Okay.  Does it have iMessage on it?   

A I don't know. 

Q Okay.  You don't use iMessage on it?   

A I do not.   

MR. FRUMKIN:  Okay, thank you.  No further questions.   

JUDGE STECKLER:  Ms. Jeong? 

MS. JEONG:  No follow-up, Your Honor. 

JUDGE STECKLER:  Ms. North, you are permitted to step 

down.  As you know, please do not discuss your testimony with 

anyone until after that hearing is over.  And as corporate 

recommended, having been here all day yesterday, all day 

before, you'll -- you'll probably be the one who will know when 

this hearing is over first.  You are about to be excused for 

now, but you may be recalled.  Thank you.  You may step down.   

Does Respondent need a couple of minutes to get its next 

witness?  

MR. MINER:  Please.  Thank you, Your Honor.   

JUDGE STECKLER:  And your witness --  

MR. MINER:  Five minutes should be plenty.   

JUDGE STECKLER:  Witness will be --  
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MR. MINER:  Jake Cooper.   

JUDGE STECKLER:  Thank you.  We'll go off the record.  

(Off the record at 2:58 p.m.) 

THE COURT REPORTER:  We're back on the record.   

JUDGE STECKLER:  We're back on the record.  Respondent may 

call its next witness.   

MR. MINER:  Thank you, Your Honor.  Starbucks calls Jake 

Coober -- Cooper.  Excuse me, Jake.   

JUDGE STECKLER:  Mr. Cooper, please raise your right hand.   

Whereupon, 

JACOB COOPER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE STECKLER:  Okay.  --  

THE WITNESS:  Yes. 

JUDGE STECKLER:  And just make sure when you say -- answer 

yeses or nos that you're not doing uh-huhs --  

THE WITNESS:  Gotcha. 

JUDGE STECKLER:  -- or huh-uhs.   

THE WITNESS:  Yes.  Thank you for -- 

JUDGE STECKLER:  That microphone does not amplify.  And 

you're welcome to drink water during your testimony.   

THE WITNESS:  Gotcha.   

JUDGE STECKLER:  Mr. Miner, you may begin.   

MR. MINER:  Thank you, Your Honor.   
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DIRECT EXAMINATION 

Q BY MR. MINER:  May I call you Jake?   

A Absolutely.   

Q Jake, where are you currently employed?   

A Starbucks Coffee Company.  

Q What is your position with Starbucks?   

A I'm an assistant store manager.  

Q How long have you been an assistant manager?   

A Like eight or nine months, about.  Started in November.   

Q And how long have you been with Starbucks overall?  

A Almost seven years.   

Q What prior positions have you held with the company?  

A Just shift supervisor.   

Q Prior to --  

MR. MINER:  -- strike that.  

Q BY MR. MINER:  Currently you're an assistant store 

manager?   

A Correct.   

Q And you've been an assistant store manager for seven 

months; is that what you said?   

A Since November so -- 

Q I'm sorry.  

A -- eight or nine. 

Q Eight or nine months? 

A Yeah.  I'm not sure. 
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Q And during that time, what stores have you been working 

at?  

A Just Johnson Creek Crossing, up until a couple weeks ago.  

I started at Sunnyside & Misty.   

Q When did you start at Johnson Creek Crossing -- Crossing?   

A Late November is when I finished my training, and I think 

my first day was the last week of November.  

Q And did you spend the entire time during your period at 

Johnson Creek Crossing as an ASM?   

A Yes.   

Q Okay.  And when did you depart Johnson Creek Crossing?  

A I think my last day at Johnson Creek Crossing was 

somewhere around July 30th.   

Q Okay, very good.  Thank you.  Are you familiar with Gail 

Kleeman?   

A Yes.   

Q Who is Ms. Kleeman?   

A Gail Kleeman was a barista that was employed at the 

Johnson Creek Crossing Starbucks.   

Q Did you work with her at the store?   

A Yes.  

Q What was your typical shift schedule at the store?   

A It was pretty atypical, but usually I was starting 

somewhere in the, like, 4 to 8 a.m. range and leaving the store 

in, like, the 5 p.m. to 3 p.m. kind of area.   
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Q Okay, very good.  And did your schedule overlap with Ms. 

Kleeman's?   

A Yeah, many times.   

Q Okay.  How many times would you estimate you worked with 

her?   

A Maybe like 20-ish -- 

Q Okay. 

A -- something -- somewhere out there, conservatively.   

Q Very good.  Do you remember in any of those occasions 

observing Ms. Kleeman making her beverage behind the bar?   

A Yes.   

Q Okay.  When do you recall that occurring?   

A Sometime in, like, early January.  

Q Do you recall what time it was when you observed her?   

A It was early morning, like 5 to 6:00-ish.   

Q What time did you start that day?   

A I think I opened, and so I think 4:30 is when we open 

there -- or opening shifts start, if I remember correctly.   

Q So tell -- tell us what you were doing before you had this 

observation.   

A Yeah.  I was in the back of the house doing probably 

inventory work.  I don't honestly remember.  And I knew that I 

had people, like, getting ready to come on to the shift that 

day.  So I just stepped outside to kind of, like, take a look 

at the floor and see how things were going, how business is 
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running and all that.  And then Gail was --  

Q So you stepped down onto the floor.  Did you see Ms. 

Kleeman?   

A Yes.  Yeah.  She was at our bar, making a drink.   

Q Okay.  How do you know she was making a drink?  What was 

she doing?   

A I mean, standing in front of the espresso bar, and there's 

shots actively pulling and milk actively steaming on the 

machine.  

Q What did you do?   

A Well, I walked up to her and I was like, Gail, are you 

making your own drink right now?   

And she didn't really say anything.   

And I was like, I know that you know you're not supposed 

to be doing that.   

And her response was very, like, say, okay, I'm sorry.  

Like, it won't happen again.  Very -- just kind of like, head 

down sort of a vibe. 

Q Okay.  What happened next.   

A She had finished her drink in the time we'd been talking, 

and she walked out from behind the bar and proceeded to mark 

her drink out with another partner.  

Q Did you document -- document the incident in any way?   

A Yes, I did.   

Q What did you do?   
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A When I coach a partner in the moment with something that 

could end up in a corrective action, I'll typically make a 

coaching log just as best practice, because just to keep 

consistent with everything.   

Q Who taught you or who instructed you to make this coaching 

log after you have coaching incidents in the store?  

A Nobody really instructed me.  It's just kind of a best 

practice.   

Q So what does your practice involve?  If you could describe 

for us what your routine is after you coach your partner, and 

then you go back to a log.  What does it involve?   

A Yeah, I just crack open Microsoft Word, and I've got a 

folder that's just coaching logs on my laptop, and I'll 

typically, like, keep them separated, like, per document for 

different coachings, just so they don't get messy.  And I'll 

write, like, a quick statement that will just -- I can use to 

jog my memory or like, just keep the story consistent, 

essentially.   

Q Did you do that for this case?   

A I did, yes.  

Q Tell us specifically what you did; went back to your 

laptop, then what?   

A I went back to my laptop, cracked open Microsoft Word, 

wrote the coaching log for that day that just detailed like 

kind of shortly and succinctly the interaction I had with Gail, 
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and then saved it.   

And then later on that day I emailed it to Sarah, just 

because prior to -- not prior to, but earlier in my, like, 

starting at the Crossing, they had talked about how we were 

trying to, like, be really on top of just enforcing policy and 

procedures.   

So I was also, like, still pretty new in role and I was 

like, hey, this happened, where do we go from here, kind of 

thing.   

MR. MINER:  Understood.  Thanks very much.   

Can I have the witness be shown Respondent Exhibit 8, 

please.   

JUDGE STECKLER:  Did you say Joint 8 or Respondent --   

MR. MINER:  Respondent 8, please.   

JUDGE STECKLER:  Do you need a moment to review, Mr. 

Cooper? 

THE WITNESS:  No, I think I'm good.   

JUDGE STECKLER:  Okay, thank you.   

MR. MINER:  Thank you.   

Q BY MR. MINER:  Jake, would you please turn your attention 

to page 2 of Respondent Exhibit 8, and read through that, 

please. 

A Sure. 

Q Just to yourself.  

A 1/15/23. 
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Q I'm sorry, Jake.  I didn't mean to make you read it out 

loud.  You don't have to do that.   

A Oh, sorry. 

Q I just want to give you an opportunity to read it, so you 

know what we're looking at. 

A You got it.  Got it.   

Q Jake, from your testimony, I'm understanding this is a 

Word document; is that accurate?   

A That's correct.   

Q When you started typing this, was there any other text in 

this Word document?   

A No, this is the document.   

Q It was a new document?   

A Yep, brand new.  

Q Okay.  Was anything added to this Word document after you 

prepared this text?   

A No.   

Q Once you prepared the text, did you save it?   

A Yep.   

Q Close out of it?   

A Probably.   

Q And then you testified later you sent it to Sarah --   

A Yep.   

Q -- North?  Did anyone tell you what to write in this 

document.  
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A No.   

Q So how did you come up with the summary?   

A I mean, it's just -- it's of my own volition.  It's kind 

of a way for me to jog my own memory.  So I just wrote things 

down in a way that, like, if I were asked about it, I would be 

able to pull this up and be like, oh, yeah.   

Q Okay.  How long after the incident, when you had this 

interaction with Gail, Ms. Kleeman, was it before you typed 

this up?  

A Oh, I -- I did it like right after.  

Q Okay. 

A So we had the interaction and I went back, dropped what I 

was doing and typed it up, and then closed up the laptop, and 

came back later to email it.   

Q Very good.  Were you involved at all with the decision to 

separate Ms. Kleeman's employment?   

A Not to my knowledge.   

MR. MINER:  Okay.  I don't have any other questions for 

you, but others may have questions.  So sit tight.  Thank you.  

THE WITNESS:  You got it. 

JUDGE STECKLER:  General Counsel, do you need a moment 

preparing your cross? 

MS. GARFIELD:  Just a few minutes, Your Honor.   

JUDGE STECKLER:  Okay.  Let's go off the record for a few 

minutes.   
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(Off the record at 3:25 p.m.) 

JUDGE STECKLER:  Thank you, Bruce. 

We are back on the record.  General counsel may inquire.   

MS. GARFIELD:  The GC has no questions, Your Honor.   

JUDGE STECKLER:  Mr. Frumkin? 

MR. FRUMKIN:  None from the Union -- 

JUDGE STECKLER:  Okay. 

MR. FRUMKIN:  -- Your Honor.  Thank you.   

JUDGE STECKLER:  I guess Respondent has no more questions 

either?   

MR. MINER:  No thank you, Your Honor. 

JUDGE STECKLER:  Mr. Cooper, thank you so much for coming 

in on such short notice.   

THE WITNESS:  Sure. 

JUDGE STECKLER:  I do have one question.  Well, this'll 

probably be a series.  I noticed you've got a beard.  You're a 

store manager -- you're assistant store manager, or you've 

been.   

THE WITNESS:  Yeah.   

JUDGE STECKLER:  What food safety -- do you ever work on 

the floor anymore?   

THE WITNESS:  Yeah.   

JUDGE STECKLER:  Okay.  What's the policy about the beard?  

THE WITNESS:  Typically, as long as it's, like, kept 

trimmed and well kempt, you don't have to, like, wear a hairnet 
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or anything around it.   

JUDGE STECKLER:  Okay.  So how long can you grow it out 

wearing a hairnet on it? 

THE WITNESS:  I think pretty dang.  I keep -- I usually 

keep mine pretty cropped.  I'm a little scruffly today, but --   

JUDGE STECKLER:  Okay.  Well, thank you for coming in on 

such short notice.  As before, you can -- well, you're going to 

be able to walk around and get out of here, obviously.  But do 

not discuss your testimony with anyone until after this hearing 

is over.  And Ms. North I'm sure will be able to apprize you of 

that event. 

THE WITNESS:  Perfect, awesome.   

JUDGE STECKLER:  Thank you for your time.  

THE WITNESS:  Yeah, thank you.   

JUDGE STECKLER:  Let's go off the record, please.   

(Off the record at 3:32 p.m.) 

JUDGE STECKLER:  Thank you.  Respondent may call its next 

witness.   

MS. JEONG:  Thank you, Your Honor.  Respondent calls Kai 

Evans.   

JUDGE STECKLER:  Mr. Evans, please raise your right hand.   

Whereupon, 

KAI EVANS 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 
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JUDGE STECKLER:  Please state your name and spell it for 

the record.   

THE WITNESS:  My name is Kai Evans, spelled K-A-I 

E-V-A-N-S.   

JUDGE STECKLER:  You may proceed.   

MS. JEONG:  Thank you, Your Honor.   

DIRECT EXAMINATION 

Q BY MS. JEONG:  Kai, who is your current employer?   

A Starbucks Coffee Company.   

A And what's your current position with Starbucks?   

Q Store manager.   

A At which store?   

Q 82nd & King.   

Q Okay.  And how long have you held this position?  

A At that location, since about February of this year.   

Q Have you been a store manager anywhere else?   

A At the 13th & Tacoma location, going back from February to 

about August of 2021.   

Q And have you been a store manager anywhere else for 

Starbucks?   

A I was an assistant store manager at the Johnson Creek 

Crossing location from about April to August of 2021.   

Q And before that, what position did you work with 

Starbucks?  

A I was a shift supervisor.  
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Q Any other position?   

A No.   

Q Overall, how long have you been with Starbucks?   

A Just over two years.   

Q Let's go back to when you were, you said, assistant store 

manager at Johnson Creek Crossing.  As an assistant store 

manager, what were your duties and responsibilities?   

A My duties and responsibilities as an assistant store 

manager was supporting the store manager.  At Starbucks the 

assistant store manager role is mostly a developmental role to 

get you ready for the store manager role when you get your own 

store.  So it's a lot of on-the-floor work, and then coaching, 

and then just general support of the store manager.   

Q Kai, are you familiar with the Starbucks partner beverage 

policy?   

A I am, yes.   

Q And what is this partner beverage policy?   

A The partner beverage policy is that Starbucks partners, 

while working on the clock, can get a free beverage 30 minutes 

before and 30 minutes after their shift, and while on their 

breaks.  And just as a customer would, you'd have to order it 

in the cafe and have someone make it for you.   

Q And can partners access this policy?  

A Yes.  Via the Partner Hub.   

Q Thank you.  And Kai, when did Johnson Creek Crossing 
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undergo renovations in 2021 -- 2?   

A Through July to August.   

Q And when did the store reopen?   

A I believe it was August 9th.   

Q Do you recall an all-store meeting that occurred on August 

1st of 2022?   

A I do, yes.   

Q Do you recall why this meeting was being held?  

A Yes.  We had many policies and standards we wanted to 

review with our team, as well as during the remodel, the 

interior of the store was having a full renovation, and we had 

to discuss with our shift supervisors how to deploy to the new 

floor, to the new store layout we had.  And then, if I recall, 

we also announced our partner of the quarter at that meeting, 

too.   

Q Do you recall putting together notes for that meeting?   

A I do, yes.   

MS. JEONG:  Your Honor, may I approach the witness? 

JUDGE STECKLER:  Yes.   

MS. JEONG:  Handing out res -- document labeled Respondent 

11 -- R-11. 

JUDGE STECKLER:  Thank you. 

MS. JEONG:  Yep. 

Q BY MS. JEONG:  Kai do you recognize this document?  

A I do.   
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Q And what is this document?   

A This is the document that I prepared for the August 1st 

all-store meeting.   

Q And is this a true and accurate copy of the document you 

prepare for the meeting?   

A Yes.   

MS. JEONG:  I'd like to move to admit Exhibit R-11, Your 

Honor.  

MS. GARFIELD:  I have a few questions, Your Honor.   

MS. JEONG:  So should we --  

JUDGE STECKLER:  General Counsel's going to ask you a few 

questions about the document itself.   

THE WITNESS:  Okay.   

VOIR DIRE EXAMINATION 

Q BY MS. GARFIELD:  So good afternoon, Mr. Evans.  I 

represent the NLRB.  Okay.  So I just wanted to ask you, do you 

have the document in front of you?   

A I do.   

Q Okay.  Do you see under all-store meeting, where it has 

the bullet points, it's been crossed out like there's a line 

through that? 

A Um-hum. 

Q Do you -- can you tell us why there's a line for that?  

A Yes.  While I had this document in front of me during that 

meeting, I used a function in Word to cross them out so I could 
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stay up to date with the agenda while I hosted the meeting.   

Q So as you spoke about each topic, you -- you drew a line 

through it?   

A Yes.   

Q You said -- and do you recall addressing all the topics 

that have lines through them at that meeting?   

A Yes.  

Q Fair enough.  How about the SSD meeting below?  You 

remember that meeting, of course? 

A I do.   

Q There are no lines.  How come?  

A This meeting was conducted just with me and the shift 

supervisors.  The store manager at the time had to tour the 

remodeling building with the superintendent, and I didn't cross 

them out so that Sarah could view them afterwards.   

Q So she didn't hear you?   

MS. GARFIELD:  Okay.  just give me a minute, Your Honor.   

JUDGE STECKLER:  That was the building sup -- the building 

construction superintendent?  

THE WITNESS:  Yeah, There was an issue and -- 

JUDGE STECKLER:  Thank you. 

THE WITNESS:  Um-hum. 

MS. GARFIELD:  One more question, okay?  Sorry. 

Q BY MS. GARFIELD:  Do you see the last bullet point?  And 

it has asterisk, coaching, role play, and this is an asterisk 
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around it?   

A Yes.   

Q Okay.  What -- what do the asterisks indicate?   

A I believe that was just notifying me that that's when I 

wanted to hold a roleplay.   

MS. GARFIELD:  Okay, thank you.   

JUDGE STECKLER:  Mr. Frumkin?   

MR. FRUMKIN:  No questions.   

JUDGE STECKLER:  Any objections?   

MS. GARFIELD:  No, Your Honor.   

MR. FRUMKIN:  Nothing here, Your Honor. 

JUDGE STECKLER:  Thank you.  Respondent's 11 is admitted.  

(Respondent Exhibit Number 11 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. JEONG:   Kai, during the shift supervisor portion 

of the meeting on August 1st, 2022, were there discuss -- 

discussions regarding the partner beverage policy?   

A Yes, there were. 

JUDGE STECKLER:  What was it? 

Q BY MS. JEONG:  And what was discussed?   

A We were level-setting with the shift supervisors the 

policy, so that they could continue to coach our baristas when 

we reopened.   

Q Did you make an ask of the supervisors?   

A Yes.  The ask was that they upheld that policy when they 
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breaked their partners.   

Q And were there any questions by the supervisors regarding 

the beverage policy?  

A Yes, there were.   

Q What questions?   

A The questions were about early morning access to the 

partner beverage policy.  We sorted out ways that partners 

could have access to this benefit when it was early in the 

morning, and no one was manning the cafe register.   

Q And what was that accommodation?   

A The decision we landed on was that if partners wanted to 

use this benefit, they would go outside and get in their 

personal vehicle, and go through the drive thru.   

Q Were there any other alternatives that were suggested?  

A No.  

Q Thank you.  Kai, are you familiar with Heather Clark?   

A I am.   

Q And who is Heather?   

A Heather was a shift supervisor at the Johnson Creek 

Crossing Starbucks.   

Q And were you working on May 1st, 2022?   

A I was.   

Q Were you mare -- made aware of an incident regarding a 

customer interaction that day?   

A I was, yes.   
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Q And who made you aware of this incident?  

A A barista named Jennifer Young. 

Q And what did Jennifer say to you? 

A Jennifer told me that she didn't do it. 

Q Did she say what she didn't do?  Did she give you context? 

A When I asked for context she directed me to the shift 

supervisor that was running the floor at that time which was a 

partner name Jaime Normoyle. 

Q And did you talk to Jaime? 

A I did, yes. 

Q And what -- I'm sorry.  Do you recall her position that 

day; Jaime's position? 

A She was a shift supervisor.  I don't recall where she was 

at on the floor. 

Q And what did Jaime say to you? 

A Jaime told me that a customer that came through the drive-

thru had come into the cafe telling her that someone had told 

him and his wife to put their damn baby in a car seat.  She 

said that she deescalated the customer, who was asking for a 

manager, told the man that she -- 

MR. FRUMKIN:  I'm going to object.  This is -- again, this 

is all hearsay. 

JUDGE STECKLER:  I'm going to allow it just to get some 

context. 

You may go ahead, Miss. 
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Q BY MS. JEONG:  Did Jaime say anything else? 

A No. 

Q Did Jaime say it was her who made -- 

A No. 

Q -- that comment? 

A Jaime did not say who.  When I was discussing this with 

Jaime, Jen Young again said that it was not her.  She wanted me 

to know that I was not her.  And that's when Heather Clark 

raised her hand, while working on the floor, and said that she 

did it. 

Q Did Heather say anything else? 

A She said I own it. 

MR. FRUMKIN:  Objection to leading.  This witness was 

already on the stand.  It's not a Court statement for the truth 

of the matter asserted. 

JUDGE STECKLER:  Ask the question again, please.  Let me 

reset my brain here a little. 

Q BY MS. JEONG:  Did Heather say anything else to you? 

A She -- she -- 

JUDGE STECKLER:  I'm going to allow it. 

What if anything else was said?  I mean that was -- was 

that the end of the conversation? 

THE WITNESS:  As she raised her hand, said that she did 

it, she owned it; partners went back to work flow. 

Q BY MS. JEONG:  Do you know if management conducted an 
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investigation into this incident? 

A Yes. 

Q Did you connect with anyone to discuss this incident? 

A I connected with Heather later in our shift.  And then I 

was involved with the statements that were collected from other 

partners that witnessed it. 

Q Which partners? 

A Jaime, and Jen. 

Q Okay.  Thank you.  Kai, are you aware of any incidents in 

which Heather lost her store key? 

A Yes. 

Q Do you recall the date? 

A For both instances I recall them being in, I believe, June 

of 2022. 

Q And how were you made aware that Heather lost her key? 

A The first time I answered the store phone, and it was 

Heather calling asking if her keys were at the store, which I 

looked for them, and they were on the back desk.  I took those 

keys into my possession, and then Heather returned, and picked 

them up from me. 

And then the second time was when the stores were left 

over -- or the keys were left in the store, overnight. 

Q That first time when Heather came back for the keys, did 

you say anything to Heather? 

A We had a brief discussion about it.  I didn't perform any 
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formal coaching since she was off the clock. 

Q What did you say to her? 

A We discussed the importance of having the keys on hand, 

and in a safe location, and never losing them. 

Q And just so I know, the keys that she miss -- she lost, 

which keys were those? 

A Those are the shift supervisor keys that are given out to 

each shift supervisor with the document of the key safe, and 

alarm agreement signed separate from the store keys. 

Q And is it a serious offense to lose these keys? 

A Yes. 

Q Did you notify anyone about Heather losing her key? 

A The first time? 

Q Yes. 

A Yes, I told the store manager, Sarah. 

MS. JEONG:  May I approach the witness, Your Honor? 

UNIDENTIFIED SPEAKER:  When did you tell me that? 

THE WITNESS:  That -- that day. 

JUDGE STECKLER:  Okay, ma'am, you may go ahead, please. 

Q BY MS. JEONG:  Kai, do you remember sending Sarah a 

statement about Heather leaving her keys? 

A I do, yes. 

MS. JEONG:  Handing out what's marked as R-12. 

Q BY MS. JEONG:  Kai, do you recognize this document? 

A I do. 
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Q And what is this document? 

A This was an email I sent to a PRSC representative for 

Starbucks. 

JUDGE STECKLER:  What's PRAC (sic)? 

THE WITNESS:  It's the Seattle Support Center.  It's a 

representative.   

Q BY MS. JEONG:  And is anyone else cc'd in this email? 

A Yes, Sarah North, and Josh Pressler. 

Q Is this lead to an accurate email that you sent? 

A Yes. 

MS. JEONG:  I move to admit R-12, Your Honor. 

MS. GARFIELD:  One moment, Your Honor. 

MR. FRUMKIN:  I'm going to object to the first paragraph 

as irrelevant.  And the entirety of this document as 

cumulative.  It is unnecessary to add to the record. 

MS. GARFIELD:  No objection. 

JUDGE STECKLER:  I'm afraid your objection is overruled, 

Mr. Frumkin. 

Respondent's 12 is admitted. 

(Respondent Exhibit Number 12 Received into Evidence) 

JUDGE STECKLER:  But you can have a running objection if 

you want. 

MR. FRUMKIN:  Pardon. 

JUDGE STECKLER:  You may have an running objection if you 

like. 
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MR. FRUMKIN:  Thank you, Your Honor.  Thank you. 

Q BY MS. JEONG:  Kai, are familiar with Gail Kleeman? 

A I am, yes. 

Q And who is Gail? 

A Gail was a barista at the Johnson Creek Crossing 

Starbucks. 

Q Okay.  And did you ever coach Gail on food safety? 

A I have, yes. 

Q Do you recall when? 

A It was roughly around April of 2022. 

Q And what did you coach her on? 

A I coached her on food safety; specifically changing the 

trash, and then accessing the warming oven without washing her 

hands in between. 

Q And did you witness this occurring? 

A Yes, I did. 

Q And what did Gail say? 

A Gail told me she was just trying to be helpful. 

Q And what did you say in response? 

A I told her I appreciated it, but that in order to maintain 

food safety she needs to take one task at a time. 

Q And did Gail say anything else to you? 

A No. 

Q And did you report this incident to anyone? 

A I did discuss it with the store manager, Sarah. 
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Q Kai, did you ever see Gail not following the vanilla sweet 

cream preparation procedure? 

A I have, yes. 

Q Do you recall when? 

A I believe it was also April of 2022. 

Q And do you know what happened?  Or what did you observe? 

A Yes. 

Q I apologize. 

A Sorry, say that again? 

Q What did you observe? 

A I observed Gail not measuring the vanilla syrup that she 

was adding to the sweet cream. 

Q And did you say anything to Gail? 

A I coached her in the moment on the recipe standard. 

Q And did Gail say anything while you were coaching her? 

A She said that she was sorry, and that it was just busy. 

Q And did you report this incident to anyone? 

A I did discuss this with the store manager, Sarah. 

Q And Kai, did anyone ever report concerns to you about Gail 

not washing her hands? 

A Yes, shift supervisors have approached myself to discuss 

that. 

Q Do you know -- can you give me a name of a supervisor? 

A Yeah, Anthony Hudson was a supervisor that approached me 

with concerns. 
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Q And did you report these concerns to anyone? 

A Anthony approached me while I was with 'Sarah, so it was 

shared directly with who I would share it with. 

Q And then, Kai, on August 13, 2022, did Gail receive a 

final written warning 

A Yes. 

Q And then shortly thereafter on August 21st of 2022, did 

you connect with Gail along with Sarah? 

A Yes, I did. 

Q And why did you meet with Gail so soon after her final 

written warning? 

A Shortly after the final written warning Sarah saw Gail not 

following the standard for making vanilla sweet cream. 

Q And did you go, like, over any policies with Gail that 

day? 

A We went over the hand-washing routine, and the vanilla 

sweet cream recipe together. 

MS. JEONG:  No further questions, Your Honor. 

MS. GARFIELD:  I need a few minutes, Your Honor? 

JUDGE STECKLER:  Yes, about how long would you like? 

MS. GARFIELD:  Ten minutes, tops. 

JUDGE STECKLER:  Okay.  And if you need more just let me 

know. 

MS. GARFIELD:  Yeah, thank you. 

JUDGE STECKLER:  During this time you may get up, walk 
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around.  Please do not discuss your testimony with anybody 

until after this hearing is over. 

THE WITNESS:  Okay. 

JUDGE STECKLER:  So you may -- even during the break. 

THE WITNESS:  Okay. 

JUDGE STECKLER:  Talk about anything, talk about the 

Trailblaze or the -- or University of Oregon Ducks. 

THE WITNESS:  Yes. 

JUDGE STECKLER:  Okay.  We'll be off the record. 

THE WITNESS:  Okay. 

(Off the record at 3:52 p.m.) 

THE COURT REPORTER:  We're back on the record. 

CROSS-EXAMINATION 

Q BY MS. GARFIELD:  Okay.  Just a few questions for you.  

And I've already introduced myself, okay.  So just a few 

questions. 

I -- I want to make sure that your testimony is correct, 

because I may have misheard.  What -- you've been with 

Starbucks two years? 

A Um-hum. 

Q Okay.  Is that a yes? 

A Yes.  Yes. 

Q Okay.  And how -- what was the term that you worked as a 

assistant store manager at the Johnson Creek Crossing store? 

A Yes,  I worked for the Johnson Creek Crossing Starbucks as 
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an assistant store manager from -- I believe it was April 4th 

to August 22nd of 2022. 

Q The -- okay.  Thank you.  That -- that clarifies it 

because I thought in your testimony you said '21.  But it was 

'22. 

A Yes. 

Q So you worked from April 4th 2022 -- 

A Yes. 

Q  -- to August 4th -- August 2nd, 2022. 

A August 22nd. 

Q 22nd, that's about right.  2022. 

A Yes. 

Q Okay.  Now, before that you had worked at 13th & Tacoma, 

correct? 

A After that. 

Q After that.  And what were the dates that you worked at 

13th & Tacoma? 

A August 22nd was my first date at the 13th & Tacoma store.  

And I left that store in February of '23. 

Q '23.  Okay.  And so when did you first start working for 

Starbucks Corporation? 

A June 30th of 2021. 

Q And that was as a shift supervisor? 

A Correct. 

Q And -- but which store did you work as a shift supervisor? 
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A Johnson Creek Crossing. 

Q Okay.  And from that position, as a shift supervisor at 

the Johnson Creek Crossing, were you promoted to being a 

assistant store manager? 

A I transferred stores three months in to the Sunnyside and 

Stevens -- 

Q Okay. 

A  -- location. 

Q And you transferred, you were still a shift supervisor? 

A Correct. 

Q So during your period at Sunnyside you were shift 

supervisor.  Do you come back to Johnson Creek Crossing as an 

assistant store manager?  That was a promotion, correct? 

A Yes, correct. 

Q Okay, fair enough.  And so were -- were you hired by Sarah 

North? 

A In 2021? 

Q Yes. 

A Yes. 

Q Okay.  Had you ever worked with Sarah North before? 

A No. 

Q Okay, fair enough.  Before you were hired by Starbucks two 

years ago, where did you work, sir? 

A Before Starbucks? 

Q Yes. 
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A Best Buy. 

Q And what was your position there? 

A Sales supervisor, and specialty sales manager. 

Q Thank you.  Now, you testified on direct a little about 

this incident with the car seat.  You recall that testimony? 

A Yes. 

Q Okay.  So I have a couple of follow-up questions about 

that.  When the incident occurred you were not present, 

correct? 

A Correct. 

Q Okay.  And who was the first person to tell you about it? 

A Jen Young. 

Q Okay.  And what -- what do you recall her words were? 

A What I can recall is her telling me that what had happened 

she didn't do. 

Q Okay.  And then did you find out what had happened? 

A Yes. 

Q And who told you what had happened? 

A The shift supervisor Jaime. 

Q Okay.  And subsequently, are you -- are you aware that Jen 

Young wrote a statement about what had happened? 

A Yes. 

MS. GARFIELD:  Okay.  Can we have the -- the witness 

shown -- no, Respondent's 2?  Right. 

Q BY MS. GARFIELD:  So Jaime -- and Jaime's position was 
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shift supervisor that morning, correct? 

A Correct. 

Q So let me understand, that morning, although Heather Clark 

was on duty, she was not starting as the shift supervisor, 

correct. 

A Correct. 

Q Okay.  So now you been shown exhibit -- Respondent's 

Exhibit 2.  Can you turn plage -- please to the fifth page in 

that exhibit?  It should be a handwritten statement from Jen -- 

Jennifer Young dated 5/13/2022. 

A Okay. 

Q Have you seen it before? 

A Yes. 

Q Do you need a few -- a few minutes to refresh, and read it 

again? 

A Yes, please. 

Q Please, go ahead. 

JUDGE STECKLER:  Let's go off the record for a moment. 

(Off the record at 4:12 p.m.) 

JUDGE STECKLER:  Back on the record, please. 

THE COURT REPORTER:  We're back on the record. 

RESUMED CROSS-EXAMINATION 

Q BY MS. GARFIELD:  Okay.  So just got questions about this.  

Were -- were you present when Jennifer Young prepared this 

statement? 
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A Yes. 

Q She was -- where did she write it? 

A At the time that Johnson Creek Crossing store had a 

seating area away from the customers.  She was seated back 

there as she wrote the statement. 

Q And where were you in relation to where she was? 

A I wasn't directly next to her.  I went to the back of 

house. 

Q Okay.  And then did she turn it into you? 

A I believe she turned it into Sarah. 

Q Okay, fair enough.  Now, who asked her to prepare this 

statement? 

A Sarah and I. 

Q Okay.  Now, I would like you to kind of -- so this is, I 

guess, what Jen Young wrote, and -- and -- and if you go down 

from -- let's see, what line would this be? 

Go down to line -- go to line 9, please. 

A Okay. 

Q Okay.  So Jen Young makes the remark to herself.  She said 

she doesn't -- this is not something she utters aloud because 

it says I make a -- wow, this child is not in their car seat.  

Do you see that? 

A Yes. 

Q Okay.  Then it's -- drop down about three more lines.  And 

she quotes -- she quotes -- say something -- she heard one our 
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partners, Heather, say something to the couple.  And what does 

it say following that, sir? 

A It says, "She yelled from cold bar station, put your child 

in a damn car seat." 

Q Okay.  So Jen -- Jen Young didn't say that Heather said, 

put your damn child in a car seat, correct? 

A I'm sorry, can you ask that again? 

Q Yeah, it says here that Young -- Ms. Young said, put your 

child in a damn car seat.  So to be -- you know just to know -- 

just to let you know where I'm headed, damn in this statement 

modifies the car seat, correct? 

A Correct. 

Q Okay.  Now, you testified that Jaime Normoyle -- 

JUDGE STECKLER:  Let me interrupt here for a moment.  Just 

how far is the -- at the time, was the cold bar from the 

window? 

THE WITNESS:  Maybe four steps. 

JUDGE STECKLER:  Can you say maybe four feet, three feet? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  Which is it? 

THE WITNESS:  Four feet. 

UNIDENTIFIED SPEAKER:  I'm sorry. 

MS. GARFIELD:  Thank -- thank you, Your Honor. 

No, that's okay. 

Q BY MS. GARFIELD:  Just -- in fact on the -- on -- when 
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this incident occurred, Mr. Evans, Ms. Clark -- Heather Clark 

was working the drive-thru; isn't that correct?  And not the 

cold bar; isn't that correct? 

A I do not know. 

Q You don't know of your own -- of your own recollection, 

correct? 

A Correct. 

Q Okay, fair enough.  Now -- so subsequently, I think your 

testimony was you had a conversation with Jaime Normoyle, who 

was the shift supervisor -- the key holder that day. 

A Correct. 

Q And was it Jaime who told you that -- and testified 

somebody told you that what Ms. Clark -- or Heather Clark had 

uttered was, put your damn baby in a car seat; was that -- who 

told you that? 

A Jaime. 

Q Jaime.  Okay.  Did she tell you she had heard Heather 

Clark say that? 

A No. 

Q Okay.  What did she tell you? 

A She told me a customer had told that a barista told him to 

put his damn baby in a car seat. 

Q Okay.  Jaime told you that a barista had told -- wait, 

Jaime told you that a customer had told Jaime -- 

A Yes. 
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Q -- to put the -- I'm -- I'm -- the damn baby in a car 

seat? 

A Correct. 

Q Okay.  So can you turn to the page about -- if you -- you 

see Jennifer Young's statement.  Then the next page -- not that 

page, but the following page.  You ready? 

A Okay. 

Q It's like -- it -- it's -- it's a -- it's a -- it's a -- 

like -- it has two paragraphs at the very top.  I just want to 

make sure because the pages aren't -- you could look at the 

bottom.  Do you see the bottom number it says 736 in the right-

hand corner? 

A Yes. 

Q You're at the same page.  Okay. 

JUDGE STECKLER:  Well, let -- let's take a look at 735 

first. 

MS. GARFIELD:  Thank you. 

JUDGE STECKLER:  That's the -- that's the email to Ms. 

North.  Have you seen this before? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  Okay.  And now we'll flip this over, 736. 

Q BY MS. GARFIELD:  Okay.  But I had the question about 735, 

Mr. Evans.  Is Jaime Normoyle also Jaime Brown?  Are they one 

and the same person? 

A Yes. 
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Q Okay.  So this is an email to -- to Sarah North, from 

Jaime Brown, also known as Normoyle, correct? 

A Correct. 

Q Okay.  And in this is she describing the incident that 

happened with the child, and who was not in his car seat? 

A Yes. 

Q Does it mention anywhere Heather Clark using the word 

"damn" to modify either the car seat, or the child? 

A No. 

Q Oh.  Okay.  Now, if you don't mind, turn to the last page 

of the document and look -- this is from you, and it's to Sarah 

North, and it's dated 5/18; you see that? 

A Yes. 

Q Okay.  This is like 18 days following this incident -- 

following the incident.  This -- I -- I suppose this is part of 

your investigation? 

A Well, this was my statement. 

Q Oh, this was your statement.  Okay.  And did -- and did 

you prepare it on 5/18? 

A Yes. 

Q Okay.  Now, over here you say what the -- four -- four -- 

four sentences down from the top of the second paragraph.  So I 

consider the first paragraph the one that begins with Sarah.  

So the first big paragraph, the fourth sentence down where in 

the middle of the page -- in the middle of the -- in the middle 
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of the paragraph of the fourth line it says, "Jaime.  Can you 

read that to yourself? 

A Yes. 

Q Okay.  And that's what you testified to, correct? 

A Yes. 

Q Okay.  Fair enough.  I want to ask you, so then on the day 

of May 1st, correct?  Because this is -- you know this is -- 

this is some -- some -- some -- some sort of -- going on in -- 

in the store, correct? 

A Correct. 

Q And you're the person in charge, correct? 

A Correct. 

Q Okay, fair enough.  And -- so Jaime doesn't want to be -- 

the person doesn't -- she comes to you right away, it's not me, 

correct?  It's not me. 

A Correct. 

Q Okay.  And Heather Clark, to quote you, she owns up.  

She -- "I'll own it".  Is that what you recall her saying? 

A Correct. 

Q "I'll own it".  And she says -- it -- it was -- it was -- 

it was I, correct? 

A Correct. 

Q Okay.  Did -- in that moment -- in that moment did Heather 

Clark ever say that she said, put your damn baby in a car seat? 

A She said what I quoted, which was, "I said it, I'll own 



542 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

it." 

Q I'm sorry.  What -- what -- what did -- please, what 

did -- as you recall today, what did Heather Clark say to you 

when she came in; and she said, I'll own it, I did it?  What 

did she say?  Can you -- 

A I'm sorry, I -- I don't understand. 

Q Oh. 

A That's -- that's what was said. 

Q Okay, get -- you can -- you can give back the what -- 

Respondent's 2 to -- to the court reporter. 

A Okay. 

JUDGE STECKLER:  Let me back up a moment to -- okay.  This 

is -- this is your statement of your investigation that you did 

on -- and you did it -- your -- your statement was written of 

5/18. 

THE WITNESS:  Um-hum. 

JUDGE STECKLER:  Did you write any counseling notes at the 

time? 

THE WITNESS:  On 5/18? 

JUDGE STECKLER:  On 5/1 -- 

THE WITNESS:  No. 

JUDGE STECKLER:  -- when the incident occurred?  But your 

recollection, according to your notes on 5/18, is that she 

understood.  Would you have found that that is a verbal 

couching? 
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THE WITNESS:  Yes. 

MS. GARFIELD:  Okay, but -- 

May I, Your Honor? 

JUDGE STECKLER:  Yes, please. 

MS. GARFIELD:  Okay.  Thank you so much. 

Q BY MS. GARFIELD:  Mr. Evans, separate and apart from what 

you drafted on 5/18 -- but again, I'm want to ask you, when 

Heather Clark came to you, and owned it, and took 

responsibility for what had had happened with the customer's 

child was out of his seat; did she own the statement, put your 

damn baby in a car seat? 

A We didn't discuss that. 

Q Okay.  I want to move a little bit to the next subject. 

A Okay. 

Q Okay.  So there was that incident, I believe, on an 

unnamed date in June where Heather left her keys in the store.  

I believe she left them on the desk, and she called you, and 

said over there, and she comes back, and gets it, correct? 

A Correct. 

Q Were those keys on the same key chain -- if you know, were 

those keys on the same keychain as her house keys? 

A I believe they were. 

Q And so those were the keys that she could take home.  She 

was allowed to take home.  She had to have them in her 

possession, but she was permitted to take them home. 
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A Correct. 

Q Okay.  Do you recall how much time it took her to get back 

to the store from the time she left? 

A I believe it was about an hour. 

Q Okay.  Do you recall how much time she left the store 

until she called you and asked you whether her keys -- she had 

left her keys there? 

A A little under an hour. 

Q It took her an hour to get back, and she -- she called you 

in an hour? 

A If I can recall, since they were attached to her personal 

keys, when she was nearing her personal home, she realized she 

didn't have them.  So she called, and then came back. 

Q So she was gone two hours? 

A I believe so, yes. 

JUDGE STECKLER:  Once she notified you, what did you do 

with the keys? 

THE WITNESS:  When I took the phone call she was asking if 

the keys were there.  I went looking for the keys, and when I 

found them I -- I held onto them. 

MS. GARFIELD:  Just a minute, Your Honor. 

Thank you very much. 

THE WITNESS:  Thank you. 

JUDGE STECKLER:  Mr. Frumkin. 

MR. FRUMKIN:  Thank you. 



545 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

CROSS-EXAMINATION 

Q BY MR. FRUMKIN:  Good afternoon, Mr. Evans.  My name is 

Gabe Frumkin.  I represent Starbucks Workers United in this 

matter, and I have -- I have some brief questions for you. 

A Okay. 

Q So let me take us back to Respondent Exhibit 11.  The 

meeting agenda that you prepared for the August 1st meeting. 

A Okay. 

Q I have a few questions about this.  First let's start from 

the top in the all-store meeting. 

A Okay. 

Q I notice it says, Sarah will be dual store managing 13th & 

Tacoma with Kai, that's you, being house ASM at the Crossing.  

So what's that mean? 

A At the time the 13th & Tacoma store manager had been 

promoted.  And while the district manager looked for a new 

store manager, he asked that Sarah be point of contact for 

those partners in case they needed a manager. 

Q Okay.  So how long was Sarah dual managing two stores? 

A I believe it was a few weeks. 

Q Few weeks, okay.  And is it typical for one store manager 

to manage two stores? 

A Not typical -- 

Q Okay, practically -- 

A -- but not uncommon. 
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Q -- what does that mean? 

A Sorry, say that again? 

Q Practically, what does it mean when a store manager dual 

manages two stores? 

A That manager is in charge of fielding phone calls if 

partners need support.  And then on Mondays they process 

payroll. 

Q Okay.  And does that mean that that store manager, who's 

dual managing two stores, conducts site visits, or -- or does 

work in both of those stores? 

A It can. 

Q Okay.  Thank you.  Okay.  So then let's move down to the 

shift supervisor meeting segment to this document.  And I 

notice you, in the fourth bullet point, wrote that there was an 

agenda item, set expectations with the shift supervisor team.  

That with the reopening of our store we will be looking to set 

standards back into play.  Partner beverage policy and -- and 

so on. 

So first off, what's the and so there?  What did that 

mean? 

A Just other standards that the store wasn't upholding to 

its full potential. 

Q How many other standards did you cover during that segment 

of the meeting? 

A I don't recall. 
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Q Okay.  But there were others? 

A Yes. 

Q About five? 

A Less. 

Q Okay.  And so I see here that you -- that it looks like 

you indicate that this period of the meeting was supposed to 

take five minutes.  Did it? 

A No. 

Q Okay.  Thank you.  And so you note you notify the shift 

supervisors that they needed to set expectations about several 

policies, including the partner beverage policy.  And then what 

was the expectation placed on them? 

A Sarah and I set the expectation for them that they would 

uphold the standards for our partners. 

Q They would -- that's all you said was that they would 

uphold the standards? 

A We discussed the standards, and what that looks like in 

day-to-day work.  And we told them that they need to uphold it, 

and hold our partners accountable to that as well. 

Q Okay.  So it was -- it's your testimony that you told them 

to uphold the policy, and you left it at that. 

A And we clarified the policy as well. 

Q And you clarified the policy.  Okay, very good. 

You provided some testimony that you witnessed Ms. 

Kleeman, Gail, mixing sweet cream. 
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A Correct. 

Q And that you eventually reported that incident which she 

was mixing it against store policy to Ms. North, correct? 

A Correct. 

Q When did you report that to her? 

A I do not remember. 

Q Okay.  So you don't remember if it was same day? 

A It would have been, potentially, the -- within the next 

two days. 

Q Okay.  So no more than two days after -- 

A Correct. 

Q -- you saw the event.  Okay.  And that's just like the 

time that you -- the -- the -- the time that you saw Ms. Clark 

misplace her keys in the store when she returned, correct? 

A I notified Sarah, I believe, same day or the next day. 

MR. FRUMKIN:  Thank you.  No further questions. 

JUDGE STECKLER:  I have a couple questions.  At your time 

at the Johnson Creek store, were you aware of any rear-ending 

types through the drive-thru? 

THE WITNESS:  No. 

JUDGE STECKLER:  Okay.  Has that ever been a concern for 

you at any of the stores? 

THE WITNESS:  Customers getting into an accident? 

JUDGE STECKLER:  Yes, in the drive-thru. 

THE WITNESS:  Yes. 
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JUDGE STECKLER:  Okay.  So would a baby in the well of a 

car be a problem -- 

THE WITNESS:  Yes. 

JUDGE STECKLER:  -- if it was noticed. 

Let me change topics.  Talking about resetting the 

standards that you were just talking about, and looking at 

Respondent's 11 on the drink -- partner drink policies.  You 

said it hadn't been enforced.  In what period had it not been 

enforced? 

THE WITNESS:  From what I can confirm from when I was 

hired in June of 2021 to when we were level setting in the 

August 1st meeting. 

JUDGE STECKLER:  So you were gone in another store, and 

you came back, and it still wasn't being properly enforced? 

THE WITNESS:  Correct. 

JUDGE STECKLER:  Had been people been disciplined for such 

up until that point? 

THE WITNESS:  I do not know. 

JUDGE STECKLER:  Okay.  Did you -- were you involved with 

anyone's discipline up until that point? 

THE WITNESS:  No. 

JUDGE STECKLER:  And as store manager and being involved 

in disciplinary action, isn't -- isn't development for store 

managers part of getting involved in disciplinary actions? 

THE WITNESS:  Yes. 
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JUDGE STECKLER:  Okay, my last area.  Do you work out on 

the floor as -- as an assistant store manager? 

THE WITNESS:  On the floor, like as a barista? 

JUDGE STECKLER:  Yes.  Or -- 

THE WITNESS:  Yes, I can.   

JUDGE STECKLER:  -- or assisting the shift supervisory 

duties? 

THE WITNESS:  I can, yeah. 

JUDGE STECKLER:  Did you do it while you were at the 

Johnson Creek store? 

THE WITNESS:  Yes. 

JUDGE STECKLER:  If you don't mind me saying, you have a 

substantial beard.  It's -- it's not like some of the ones I've 

seen, but you do have one.  What precautions do you take when 

you're out on the floor working in -- in the food prep area, 

drink prep area? 

THE WITNESS:  I always maintain cleanliness with my beard, 

I keep it washed.  And then when I was taking my food safety 

manager exam it had measurements to how long a beard can be 

until you wear a -- a beard net, and I keep it below that 

measurement. 

JUDGE STECKLER:  Just for my own edification, since I'm 

not from Oregon, what is that measurement? 

THE WITNESS:  Six and a half inches. 

JUDGE STECKLER:  Okay.  Thank you.  And you feel okay 
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wearing it that long in a -- in a food prep area? 

THE WITNESS:  I do, yes. 

JUDGE STECKLER:  Okay.  Respondent, you may inquire if you 

have any redirect. 

MS. JEONG:  Can I take a short break to caucus? 

JUDGE STECKLER:  Yes.  Let's take a short break. 

During this time you may get up, walk around as before, 

drink water, just don't discuss your testimony with anyone.   

Thank you.  We'll be off the record. 

(Off the record at 4:33 p.m.) 

THE COURT REPORTER:  We -- we are back on the record. 

JUDGE STECKLER:  Now, we're back on the record.  Now, you 

can say. 

MS. JEONG:  No further questions, Your Honor. 

JUDGE STECKLER:  Thank you. 

As before, please do not discuss your testimony.  You will 

not be allowed to discuss your testimony until after this 

hearing is over.  You may be recalled as a witness, at some 

point, so that's also precaution for that.  You may step down.  

Thank you for coming in this afternoon. 

THE WITNESS:  Thank you. 

MS. MARTY:  And Your Honor, if we could go back off the 

record to -- 

JUDGE STECKLER:  Okay. 

(Off the record at 4:37 p.m.) 
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THE COURT REPORTER:  We're back on the record. 

JUDGE STECKLER:  Okay, Bruce has worked his magic.  We're 

back on the record. 

First item is Josh Pressler.  He's had a rough day because 

he was at his wife's first ultrasound this morning, and he has 

been sleeping in the chairs outside.  So everyone is in 

agreement, we will start with him tomorrow. 

And then there -- there -- there's some discussion about 

the production on yesterday's subpoenas. 

Ms. Marty, please explain. 

MS. MARTY:  Thank you, Judge.  We have located documents 

responsive to the subpoena, and we are actively preparing them 

for production.  As soon as they are ready we will send them.  

I do not know if they are going to be ready tonight.  But as 

soon as we have them, you will have them. 

JUDGE STECKLER:  And they will be in TIFF+, correct? 

MS. MARTY:  They will.  Yes, they will be in the -- in the 

production format that we have been using thus far, TIFF+. 

The other things that we had discussed needing to be 

produced, or the policies relied upon in discipline decisions.  

And we -- I get -- specifically identified page 31 in the field 

ops. guide that was referenced in the discipline but not 

produced.  We have collected page 31, and it will be produced 

with documents responsive to the subpoena. 

Additionally, they already have the Partner Guide.  We've 
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already produced the Partner Guide as well as any standalone 

policies referenced by determinations by the disciplines are -- 

were already included in the production with those disciplines. 

MS. GARFIELD:  Okay.  So that's the part that I need 

clarification; I don't fully understand.  When she says -- when 

Ms. Marty says that -- that -- that the policies connected to 

the disciplines were already included in the disciplines, is it 

the policies or is it referenced the policy in the discipline? 

MS. MARTY:  So for example I can bring the bates number up 

for you, if you  give me a moment.  But in, you know, Gail 

Kleeman's Partner Guide, she signed a copy of the policy that 

she violated.  So a copy of that policy is -- was produced with 

her Partner Guide, with the discipline. 

JUDGE STECKLER:  So let me make sure I'm -- you produced 

Partner Guides for both; Ms. Clark, and Ms. Kleeman? 

MS. MARTY:  There's one Partner Guide. 

JUDGE STECKLER:  And separately where Ms. Kleeman signed 

off on those policies, you have provided those as well? 

MS. MARTY:  There's already a copy in her Partner Guide, 

so it was produced as part of her Partner Guide. 

MR. FRUMKIN:  May -- may I interject? 

MS. MARTY:  Oh, sorry, not Partner Guide.  Partner -- 

Partner -- 

MR. MINER:  Personnel file. 

MS. MARTY:  Personnel file, yeah. 
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MS. GARFIELD:  Her personnel file. 

MR. FRUMKIN:  And -- and one the things I want to point 

out is I believe that -- actually -- so you submitted the 

January 2020 Partner Guide, I think, in the production, right? 

MS. MARTY:  I don't know the answer to that off the top of 

my head.  I can find out. 

MR. FRUMKIN:  Okay.  The point that I -- I'm getting at is 

there was a new Partner Guide published in January 2021 -- or 

2023, and I believe that was not produced.  So that would be 

relevant to Ms. Kleeman's case. 

MS. MARTY:  I will find out the answer to that. 

MS. GARFIELD:  So, again, I -- I -- take a look.  I mean 

this is Joint 12, for example.  If you don't need a bates 

number, you can just look at Joinder 12, if you had it. 

So this is Gail Kleeman's corrective action form dated 

8/9/2022.  I just -- I just want to make sure I'm understanding 

it. 

MS. MARTY:  Oh, yeah.  I've got her form. 

MS. GARFIELD:  Okay.  So if you look in the statement of 

situation.  The fifth paragraph down it says, on page 21 of the 

Field Operations Guide.  Okay.  So the Field Operations Guide 

was not produced pursuant to request number 17. 

MS. MARTY:  But page 21 was. 

MS. GARFIELD:  But -- but where is page 21?  In -- in her 

personnel file? 
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MS. MARTY:  Correct. 

MS. GARFIELD:  Now, it's -- I just want to make sure.  So 

you -- you -- 

MS. JEONG:  If I may?  Respondent Exhibit 5. 

JUDGE STECKLER:  Okay. 

MS. GARFIELD:  Okay.  And so that's what you're referring 

to when you're say connected.  So when representation is that 

any -- that any policy that Respondent relied upon to 

discipline has been produced as -- already.  Even though 

Respondent has not produced the whole document for us, correct? 

MS. MARTY:  The Partner Guide was produced in full. 

MS. GARFIELD:  Yeah. 

MS. MARTY:  And to the extent that there are other 

standalone policies that are applicable; such as the missions, 

and value policy, that we produced, those have also be -- been 

produced.  The one that was identified as having not been 

produced was page 31 of the Field Ops. Guide, that is currently 

in production. 

MS. GARFIELD:  Okay. 

MS. BERGER:  If I can just ask a clarification question 

for when we do get the production.  I think one of the hiccups 

wit this, including our values page 21 production, is that 

unlike the Partner Guide this one does not list what guide it's 

from.  It just says 21.  When we received parts of the Field 

Operations Guide, and I believe it's the Store Operations 
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Guide -- or Manual.  Do you know what those will indicate on 

the page number since we're not getting the cover letter.  

We're not getting the document in it's full, it's a little 

challenging to -- to know what we have. 

MS. MARTY:  We -- it's -- it's going to be similar because 

it's the same production format.  But to the extent that you 

would like us to stipulate that that is where it comes from, or 

anything along those lines, I'm sure we would be happy to do 

that. 

MS. BERGER:  Do you know if we're going to be getting it?  

Do you know if it's going to be all Field Ops.?  Or if we're 

going to be getting some things that are going to be from the 

store? 

MS. MARTY:  The only thing you are getting is page 31 of 

the Field Ops. 

JUDGE STECKLER:  Is there a total page, or a table of 

contents that would reflect that's page 31? 

MS. MARTY:  I do not know that off the top of my head, but 

I can check.  But again, we can stipulate to where that comes 

from, and -- 

JUDGE STECKLER:  Well, what I'm thinking is General 

Counsel doesn't have these -- the basis for making that 

stipulation.  So if you had the table of contents, or an 

index -- 

MS. GARFIELD:  Right. 



557 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE STECKLER:  -- that would reflect that, that would go 

a long way to helping General Counsel stipulate to that. 

MR. FRUMKIN:  And it's worth pointing out, I think this 

could all be avoided by just downloading it partner resource, 

put the partner, you know, hub in the PDF form, and submitting 

the whole thing as --  

MS. MARTY:  Okay. 

MR. FRUMKIN:  -- as it's been requested, rather than going 

through the additional steps of processing it into tips, and 

breaking it up. 

MS. MARTY:  The entire guide is not relevant, we will not 

be producing the entire guide, Your Honor. 

JUDGE STECKLER:  I think you've made that abundantly 

clear. 

MS. GARFIELD:  Yes, because Respondent determines what's 

relevant to this case, correct? 

MS. MARTY:  Yes. 

JUDGE STECKLER:  Well, let's not go there.  Let's save 

that for the briefs. 

MS. GARFIELD:  Fair enough.  Fair enough.  Fair enough. 

JUDGE STECKLER:  Let's not evolve into -- 

MS. GARFIELD:  But having -- having been a little snarky 

there, sorry.  I want to ask a question.  Is it possible -- is 

it possible to hasten the production so that we could get the 

responses -- a response in production this evening?  We -- we 



558 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

stay up very late working this case.  And if we want to 

proceed, and get out of here tomorrow, hopefully close the 

record, is it possible that you could put in a call, and try to 

get it to us today? 

MS. MARTY:  I have done everything I can, and I am moving 

it along as fast as possible.  I assure you we also stay up 

very late.  We were up very late last night finding them for 

you. 

MS. GARFIELD:  Thank you. 

JUDGE STECKLER:  Ms. Marty, you can uncross your arms 

unless you're cold.   

So let's move onto the subpoena file, since that's also at 

issue.   

MS. BERGER:  Yes, Your Honor.  We would like to introduce 

the subpoena file into evidence.  I hate to hold people up, I 

do only have one copy currently, so I will need to go and make 

copies if you'd like me to do that first thing in the morning 

or --  

JUDGE STECKLER:  We can go off the record, and the parties 

can review quickly, and then make the copies, and enter it in 

the morning, if -- if that's amendable to everybody.  I'm 

seeing nods, yes.  That doesn't translate to the record, but  

MR. MINER:  No, it's -- there's anything you don't already 

have? 

(Counsel confer) 
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MR. MINER:  If you -- if you identify what it is, we'll 

make an index, and that will work for us. 

MS. MARTY:  Okay. 

JUDGE STECKLER:  Okay.  We'll do that off the record then. 

MR. MINER:  Thank you, Your Honor. 

MS. BERGER:  Right.  You don't want a copy of this? 

MR. MINER:  I mean we're -- we're just saying we already 

have everything that's being proposed to be admitted into the 

subpoena file.  And so there's no need to make additional 

copies. 

MS. GARFIELD:  Okay.  That sounds good.  (Indiscernible) 

thank you. 

JUDGE STECKLER:  And the only I've requested of General 

Counsel, at this point, in -- in preparing the subpoena file is 

that, A, it's a separate subpoena file, and put them in 

chronological order.   

And at this rate, the subpoena file won't be bigger than 

the rest of the exhibits. 

MR. MINER:  I'm sure that's true. 

JUDGE STECKLER:  As per usual. 

Anything else before we go off the record this afternoon? 

MS. GARFIELD:  Nothing on the GC side. 

MR. FRUMKIN:  Nothing from the Union. 

MR. MINER:  Thank you, Your Honor. 

JUDGE STECKLER:  Thank you, everyone.  I appreciate you 
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hanging with us for the third day.  We'll be back tomorrow at 

9:00 with coffee and bells on.  Off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:53 p.m. until Thursday, August 31, 2023 at 9:00 

a.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 19, Subregion 36, 

Case Numbers 19-CA-296765, 19-CA-315753, 19-CA-310285, 

Starbucks Corporation and Workers United Labor Union 

International, affiliated with Service Employees International 

Union, held at the National Labor Relations Board, Region 19, 

Subregion 36, Green-Wyatt Federal Building, 1220 SW 3rd Avenue, 

Suite 605, Portland, Oregon 97204, on August 30, 2023, at 9:04 

a.m. was held according to the record, and that this is the 

original, complete, and true and accurate transcript that has 

been compared to the reporting or recording, accomplished at 

the hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 19, SUBREGION 36 

 

 

In the Matter of: 

 

STARBUCKS CORPORATION, 

 

 Respondent, 

 

and 

 

WORKERS UNITED LABOR UNION 

INTERNATIONAL, AFFILIATED WITH 

SERVICE EMPLOYEES INTERNATIONAL 

UNION, 

 

 Charging Party. 

 

 

Case Nos. 19-CA-296765 

 19-CA-310285 

 19-CA-315753 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before SHARON L. STECKLER, Administrative Law Judge, at 

the National Labor Relations Board, Region 19, Subregion 36, 

Green-Wyatt Federal Building, 1220 SW 3rd Avenue, Suite 605, 

Portland, Oregon 97204, on Thursday, August 31, 2023, 9:06 a.m.  
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On behalf of the General Counsel: 

 

 ALICE J. GARFIELD, ESQ. 

 STEPHANIE BERGER, ESQ. 

 NATIONAL LABOR RELATIONS BOARD 
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On behalf of the Charging Party: 
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 BARNARD IGLITZIN & LAVITT LLP 
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 Seattle, WA 98119 

 Tel. (206)257-6001 

 

On behalf of the Respondent: 

 

 FREDERICK C. MINER, ESQ. 

 YIJEE JEONG, ESQ. 
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 2425 East Camelback Road, Suite 900 

 Phoenix, AZ 85016 

 Tel. (602)474-3653 

 Fax. (602)957-1801 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Joshua Presler 576 629   601 

 606 648   614 

 622    621 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-3(a) and 3(b) 566 566 

 GC-4(a) and 4(b) 566 566 

 GC-S1 through S13 567 570 

 GC-12 675 675 

 GC-13 676 676 

 GC-14 676 677 

 GC-15 677 677 

 

Respondent: 

 R-13 588 592 

 R-14 598 606 

 R-15 612 622 

 R-16 623 627 
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P R O C E E D I N G S 

JUDGE STECKLER:  Thank you, Bruce.  We are back on the 

record for day 4 of Starbucks, August 31, 2023.   

First item for business is breaking out our exhibits 

slightly, GC-3 and GC-4.  GC-3(a) will be the front of the 

shirt.  GC-3(b) will be the back of the shirt.  For 4 we're 

going to do the same thing.  4(a), the front of the shirt.  

4(b) is the back of the shirt.   

MS. GARFIELD:  Thank you, Your Honor.   

JUDGE STECKLER:  Certainly.  It -- it hasn't changed the 

content of the exhibit, just the numbering to make it easier 

for court reporters and to refer to later.   

Then the next question was the subpoena file.  Are you --  

MS. JEONG:  Your Honor.   

MS. MARTY:  So sorry, Your Honor.   

MS. JEONG:  Could we also get pictures of the backs of the 

shirt?  I know it's black, but did we get the -- 

JUDGE STECKLER:  So that's what we were just discussing. 

MS. JEONG:  Oh, I'm so sorry. 

JUDGE STECKLER:  Okay.  Don't worry.  We need a -- it 

was -- it was what was emailed to us earlier in the week, but 

now we're -- 

MS. JEONG:  Thank you. 

JUDGE STECKLER:  -- going to call it 3(a) and 3(b), 4(a) 

and 4(b), since they are each photos.  Check the -- when you 
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check your email, scroll down. 

MS. JEONG:  Oh, okay. 

JUDGE STECKLER:  There's two pictures. 

MS. JEONG:  Thank you.   

JUDGE STECKLER:  The first one will be the front, and the 

second one will be the back.  So that's two different emails so 

you know the back corresponds to the right -- 

MS. MARTY:  Got it.  I -- I hadn't seen it yet, so I 

apologize.   

JUDGE STECKLER:  Okay.  The subpoena file?   

MS. BERGER:  Yes, Your Honor.  We have -- move to admit 

the subpoena file.  Can -- would you like me to read out the 

numbers and all of the documents within the subpoena file now?   

JUDGE STECKLER:  I think so.  And -- and you've already 

shown this to Respondent and the Union, yes?   

MS. BERGER:  Yes. 

JUDGE STECKLER:  Thank you.   

MS. BERGER:  I can pass out those copies as well.  So the 

first document is labeled S1, and it is the subpoena duces 

tecum E-1-1 JBQINN, dated July 27th, 2023.   

Second item, labeled S2, is Respondent Starbucks 

Corporation's petition to partially revoke or modify the 

subpoena duces tecum, the subpoena referred to before.  That's 

dated August 3rd, 2023.   

Third item, marked as S3, is subpoena A-1-1 JEIIBP, dated 
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August 7th, 2023.   

Third item, labeled S4 -- 

JUDGE STECKLER:  Is -- is subpoena 3 the Union's subpoena? 

MS. BERGER:  Oh, ad testificandum.  I'm sorry, Judge? 

JUDGE STECKLER:  Is it ad testificandum -- 

MS. BERGER:  Yes. 

JUDGE STECKLER:  -- from the General Counsel?   

MS. BERGER:  Yes, yes.  From the General Counsel. 

JUDGE STECKLER:  Okay.  I'm sorry to interrupt.   

MS. BERGER:  No, of course.  And four, labeled S4, is a 

subpoena duces tecum filed by the Union, Workers United, 

numbered B-1-1 JFLXV1, dated August 10th, 2023.   

Item five, labeled S5, is Respondent Starbucks 

Corporation's petition to revoke the subpoena ad testificandum 

A-1-1 JEIIBP.  That's dated August 14th, 2023.   

Next document is labeled S6.  It is the General Counsel's 

opposition to Respondent's petition to partially revoke or 

modify the subpoenas -- the subpoena duces tecum that is dated 

August 15th, 2023.   

The next item is marked S7.  It is the -- your order 

denying Respondent's petition to revoke subpoenas duces tecum 

B-1-1 JBQINN and the subpoena ad testificandum A-1-1 JEIIBP, 

and that order is dated August 18th, 2023.   

The following item is marked S8.  It is Respondent 

Starbucks Corporation's petition to partially revoke or modify 
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the subpoena duces tecum B-1-1 JFLXB1, and that is dated August 

18th, 2023.   

The next item is dated -- or is marked S9, and it is the 

order denying Respondent's petition to revoke the subpoena 

duces tecum B-1-1 JFLXB1 and order in compliance with the 

subpoena that is dated August 24th, 2023.   

The next item is marked S10.  It is Starbucks 

Corporation's request for special permission to appeal the 

ALJ's order denying the petition to revoke the subpoena duces 

tecum B-1-1 JBQINN and subpoena ad testificandum A-1-1 JIIBP 

and order in compliance with the subpoenas.  That is dated 8 --  

or excuse me, August 28, 2023.   

The next item is marked S11, and that is Starbucks 

Corporation's memorandum in support of that special appeal, and 

that is dated August 28th, 2023 as well.   

The next item is marked S12, and it is Starbucks 

Corporation's motion for a continuance pending the Board's 

decision on Respondent's request for special permission to 

appeal the administrative law judge's order denying the 

petition to revoke the subpoenas B-1-1 JBQINN and A-1-1 JEIIBP, 

and order in compliance.  That is dated August 28, 2023. 

And the last document in the subpoena file is -- is marked 

S13, and that is the subpoena duces tecum by the General 

Counsel dated August 29th, 2023, and the number for the 

subpoena is B-1-1 JK3YO5.   
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And if I have permission to approach, I'll hand out 

copies.  

(Counsel confer) 

MS. BERGER:  So we move to admit the subpoena file. 

JUDGE STECKLER:  Mr. Miner, did -- do you need a moment 

off the record to review?   

MR. MINER:  No.  I'm ready to go, Your Honor.  My 

apologies.   

JUDGE STECKLER:  No, I just wanted to make sure that it 

was --   

MR. MINER:  Thank you.  Ready to go.   

JUDGE STECKLER:  Any objections?   

MR. MINER:  No objection.  

MR. FRUMKIN:  None from the Union.  Thank you. 

JUDGE STECKLER:  Thank you.  Subpoena file 1 through 13 is 

admitted. 

(General Counsel Exhibit Number S1 through S13 Received into 

Evidence)   

JUDGE STECKLER:  Any other preliminary matters this 

morning before we move to the first witness?  

MS. BERGER:  Yes, Your Honor.  We've received some 

production from the last -- latest subpoenas discussed earlier.  

We wanted to ask Respondent's counsel whether or not they can 

attest that the production is complete and accurate.   

MS. MARTY:  It is accurate.  We are waiting to hear if 
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there is one more file.  They're looking for it.  Given the 

tight turnaround on the subpoena served on Wednesday, we are 

still undertaking a diligent and reasonable search.   

JUDGE STECKLER:  Do you know what the one file is, Ms. 

Marty?   

MS. MARTY:  It would be the application documents, for 

lack of a better term, you know, when it was submitted, when it 

wasn't, things like that from a, like, internal HRIS system.  

That's what we're querying. 

MS. BERGER:  Just to clarify, the subpoena was served on 

Tuesday, not Wednesday.  

MS. MARTY:  Sorry.  That's -- yes.  No, I apologize.  

Tuesday.   

MS. BERGER:  So we -- yeah.  We noted that the application 

documents weren't in, so I appreciate hearing that -- that 

that's -- that that's being looked for.   

We know that Ms. Clark had a Zoom interview in February 

and an in-person interview in April.  Have you searched for any 

of the interview questions or any notes taken during the 

interview? 

MS. MARTY:  If those exist, they would be in the system 

that we are currently querying.   

MS. BERGER:  Have you asked Ms. North or Mr. Presler, or 

any of the parties who made the interview whether or not they 

kept notes in their possession that they can provide?  
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MS. MARTY:  We searched the data provided to us by those 

custodians. 

MS. BERGER:  Okay.  But not the personnel?   

MS. MARTY:  It's a different system, so that's -- we --   

MS. BERGER:  Right.  I guess what I'm -- what I'm getting 

at is, if somebody were to take notes on a legal pad and kept 

it in the store, we already know that there's some paper 

documents that were kept at the store itself, so that might be 

something that only the -- you know, the person, themselves, 

who did the interview may -- may have one of them, whether it's 

Mr. Evans or Mr. Presler, whoever was present for those.   

MS. MARTY:  We undertook a reasonable and diligent search.   

MS. BERGER:  Have you reached out to Ryan Wolfe about any 

copies of notes that he has regarding interviews? 

MS. MARTY:  No.   

MS. BERGER:  Your Honor, I know Respondent's counsel 

already stated that they're -- they're continuing to search for 

their production, but since we are on the record, I think it's 

important to say that it's General Counsel's position that 

production's incomplete regarding both subpoenas.   

JUDGE STECKLER:  So the search will continue.  Do you have 

any timeline when it might be completed, Ms. Marty?   

MS. MARTY:  We're hoping to get an answer this morning, 

Your Honor.   

JUDGE STECKLER:  Thank you.  Any additional questions from 
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GC or the Union? 

MR. FRUMKIN:  Not related to that, Your Honor.  That -- 

that wasn't a subpoena from the Union.   

But I will note that this morning, the Union received a 

file called volume 5 of production that I think was 

supplementary production from earlier subpoenas.  The reason I 

say I think is because it was submitted at a time where we 

haven't had a chance to actually convert the file.  It's also 

in a file that requires conversion and all types of processing, 

so I haven't had a chance to review it, and that may influence 

our timeline later on today.   

JUDGE STECKLER:  So it was in TIFF?   

MR. FRUMKIN:  It was actually in a 7z format.  So it's not 

even a TIFF file, which I could have -- 

JUDGE STECKLER:  What's 7z?   

MS. MARTY:  It's -- that's just a zip file, Your Honor.   

JUDGE STECKLER:  Okay.   

MR. FRUMKIN:  Yeah.  I wasn't able to -- 

JUDGE STECKLER:  So if -- if you click on a zip file, is 

it going to open and have regular documents in there or is 

it --   

MS. MARTY:  It's the same production format.  Yeah. 

JUDGE STECKLER:  So they have to be converted out of TIFF 

into a usable form? 

MS. MARTY:  You can look at the TIFF on your computer.  It 
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doesn't have to be loaded anywhere to look at it.  

MR. FRUMKIN:  I wasn't able to view it on my laptop this 

morning, so I do have staff working to convert it, but suffice 

to say I've not had a chance to review it.   

JUDGE STECKLER:  Okay.  Thank you.  Any additional 

matters?  

MS. MARTY:  I have one, Your Honor.  There was a question 

raised yesterday about the version of the Partner Guide that 

was produced.  We have confirmed that the version of the 

Partner Guide that was produced was the one in effect at the 

relevant time period of the matters in this.   

MR. FRUMKIN:  Your Honor, if the -- if I can respond, the 

curre -- the most recent Partner Guide was distributed 

nationwide approximately January 16th, 2023, which would have 

preceded -- 

JUDGE STECKLER:  Ms. Kleeman's -- 

MR. FRUMKIN:  -- Ms. Kleeman's --  

JUDGE STECKLER:  -- termination. 

MR. FRUMKIN:  -- termination by almost two months.   

JUDGE STECKLER:  Can it be made available in a relatively 

short period of time, ma'am?   

MS. MARTY:  We will look into it, yes.   

JUDGE STECKLER:  Okay.  At -- when we get to a stopping 

point with Mr. Presler, we'll reinquire.  If I don't recall, 

inadvertently of course, please remind me.   
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Any additional matters?   

MS. MARTY:  Not from the Respondent, Your Honor.   

MS. BERGER:  Not from General Counsel. 

MR. FRUMKIN:  Not from the Union.  

JUDGE STECKLER:  And Mr. Frumkin is in the affirmative 

with the A-OK to go ahead?   

MR. FRUMKIN:  Thank you, Your Honor.   

JUDGE STECKLER:  In that case, we will move on.  

Respondent may call its first and possibly last witness of the 

day.   

MR. MINER:  Thank you very much, Your Honor.  Starbucks 

calls Josh Presler.   

JUDGE STECKLER:  Mr. Presler, please raise your right 

hand.   

Whereupon, 

JOSHUA PRESLER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

THE WITNESS:  I do.   

JUDGE STECKLER:  Please state your name and spell it for 

the record.   

THE WITNESS:  Joshua Brandon Presler, J-O-S-H-U-A 

B-R-A-N-D-O-N P-R-E-S-L-E-R. 

JUDGE STECKLER:  You may begin, Mr. Miner.   

MR. MINER:  Thank you, Your Honor.   
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Good morning.  May I call you Josh?   

THE WITNESS:  You may.   

MR. MINER:  Thank you, sir.   

DIRECT EXAMINATION 

Q BY MR. MINER:  Josh, where are you currently employed? 

A At Starbucks.   

Q How long have you been employed by Starbucks?   

A A little over four years.   

Q What's your current position with the company?  

A My current position is regional director of operations.  

Q How long have you held that role?  

A Since late February, early March of 2023.   

Q Prior to serving as regional director for the company, 

what was your prior position?   

A District manager.   

Q And how long were you a district manager?   

A Since I began my time at Starbucks in May of 2019.  

Q Okay.  As of January of 2023, which district were you 

managing for Starbucks?  

A In January, I was managing district 415 but also dual 

managing district 164. 

Q Tell us about district 415.  Where is it located?   

A It's located in combination of Clackamas/Sellwood area.  

Q Okay.  Is this a geographically described district? 

A Not sure of your question.  
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Q Okay.  Is the district based upon the geography of the 

stores composing it?   

A Yes, it is.  

Q Okay.  And how many stores were within the district as of 

January of 2023? 

A I believe 14.   

Q And was one of those stores known as Johnson Creek 

Crossing?   

A Yes.   

Q Tell us about Johnson Creek Crossing, please.  

A Store 468, located on 82nd Avenue and the Johnson Creek 

Crossing plaza.   

Q What were your duties as a district manager during your 

time managing just the Clackamas district?   

A So my duties include building capability of store managers 

to uphold our Starbucks experience with all partners and 

customers while also living our mission and values.   

Q Is this an office job?   

A It is not.   

Q So where did you spend your time conducting your district 

manager duties?   

A Across the district.  Some in the stores, some at home.   

Q Did you have a practice of visiting the stores within your 

district?   

A I did.   
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Q And what was your practice?   

A Typically, I would visit stores Tuesday through Friday 

morning, and then I'd have administration on Mondays and 

Fridays afterwards.   

Q How about Johnson Creek Crossing?  Did you visit that 

store during your tenure as district manager?   

A I did.   

Q How often?   

A Well, rotationally, it just depends on the performance of 

the location, but I would say it would not be uncommon for me 

to be there four to six times a quarter.   

Q And what were your tasks and functions when you visited 

that store?  

A To observe the partner experience, to observe the customer 

experience and then provide feedback when necessary to parties 

involved, to support if necessary.  And then depending upon the 

intent of the meeting, whether it was an observe and coach 

visit or a planning meeting, would be able to walk away with 

the store manager knowing the plan for the problem.   

Q Okay.  When you exited the district manager role for your 

regional director promotion, who was your successor as district 

manager over the district that included the Johnson Creek 

Crossing store?   

A Ryan Affinito.  

Q Who is Ryan Affinito?   
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A He's the current district manager.   

Q He is still in place in the district?   

A Correct.   

Q Do you know when he began as district manager?  

A At my departure, so I would say early March of 2023.  

Q Thank you very much. 

A Um-hum. 

Q Are you familiar with Heather Clark?   

A I am.   

Q Who is Ms. Clark?   

A Heather Clark is a former shift supervisor from the 

Johnson Creek Crossing store.  

Q Does a district manager for Starbucks have a role in the 

application process and consideration process for partners 

seeking assistant store manager positions?   

A Yes, they do.   

Q What is that role? 

A Assistant store manager?  

Q Yes.  Well -- I'm sorry.  What is the role the district 

manager plays in the --  

A Oh. 

Q -- consideration process? 

A To interview the applicants given from talent acquisition.   

Q Okay.  And what is the assistant store manager role?  Can 

you describe that for us?   
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A Yeah.  So it's -- it's a learning role to the store 

manager role.  It has all of the same responsibilities as a 

store manager, but they are not the chief -- of -- of the 

store, if you will.   

Q Okay.  Did you conduct a recruitment for an assistant 

store manager position in 2022?   

A Yes, I did.   

Q Was there one in about the first six months of 2022?   

A I do believe so.   

Q Was Ms. Clerk one of the applicants for that role?   

A I do believe so.   

Q How many applicants were considered at the time?   

A I don't know how many applicants there are because I don't 

look at Taleo talent acquisition.  That's the applicants, but I 

typically interview anywhere between two and four people for a 

role.  Yes.   

Q Okay.  Did you interview Ms. Clark in connection with the 

recruitment for this ASM role?   

A I did.   

Q And just to be sure we're clear on this, how many 

assistant store manager vacancies were you -- were you looking 

to fill at that time?   

A I believe one.   

Q Okay.  How many candidates did you consider or --  

MR. MINER:  Strike that.   
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Q BY MR. MINER:  How many candidates did you interview for 

this vacancy in the first six months of 2022?   

A I don't recall.   

Q Okay.  Can you help us pinpoint the time frame when the 

interviews were conducted?   

A I don't recall.   

Q Could it have been March or April?   

A Yeah.   

Q And more likely than not March or April?   

MR. FRUMKIN:  Objection.  Leading.   

MR. MINER:  Just trying to help, Your Honor.   

JUDGE STECKLER:  I think March or April will be 

sufficient.  Once we get the paperwork, we will have probably 

more details.   

MR. MINER:  Yes.  Understood.   

Q BY MR. MINER:  All right.  When you're considering a 

candidate who's being interviewed for an assistant store 

manager role, what are the traits or qualities that you're 

looking for in a successful applicant?   

A Yeah.  Oh, we're looking for demonstration of competency 

across three categories.  The first is living our mission and 

values, the second is achieving results, and the third is 

helping others succeed.   

Q Okay.  And did you interview Ms. Clark?   

A I did.  
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Q Okay.  Did you reach some conclusions about how she met 

those various considerations?   

A I did.   

Q And what were they?   

A I believe that --  

MR. FRUMKIN:  I'm going to object to relevance here.  

Actually, this is all irrelevant to any of the allegations.   

JUDGE STECKLER:  And General Counsel has asked for those 

documents, so -- 

MS. GARFIELD:  I did ask for those documents, Your Honor, 

but certainly not for this purpose, and there's no allegation 

that when Ms. Clark --   

JUDGE STECKLER:  I understand, but I'd like to hear it 

regardless.   

MR. MINER:  Thank you, Your Honor.   

Do you need me to restate the question?  

THE WITNESS:  That would be good.  Yeah.   

MR. MINER:  Yeah.  No -- no problem.   

Q BY MR. MINER:  Did you reach any conclusions about how Ms. 

Clark met those various standards or -- or considerations you 

were looking at?   

A Yes.  We concluded that she did not demonstrate the -- 

across those three areas.  

Q Okay. 

A Yeah. 



583 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Which ones in particular, if any?   

A I can't recall all of them, but an example stands out to 

me for underachieving results, that she did not demonstrate 

competency.   

Q Okay.  Do you recall who was selected during this 

recruitment for the assistant store manager vacancy?   

MR. FRUMKIN:  Again, I object to relevance.   

JUDGE STECKLER:  I think we'll go with it.  Go ahead.  I 

think we know who it is, so -- 

A I believe it's Jake.   

Q BY MR. MINER:  Jake Cooper?   

A Yes.   

Q Thank you very much.  Did you determine that Mr. Cooper 

met those various criteria better than Ms. Clark did?   

A Correct.   

Q Okay.  Were there any other considerations that went into 

your determination to select Mr. Cooper rather than Ms. Clark?   

A No.   

Q Okay.  I think that covers that subject.  Thank you. 

A Okay. 

Q Thank you.  All right.  Are you aware that Ms. Clark 

received a written warning in about May of 2022?   

A I am.   

Q And how is it that you're aware of that?   

A I sat in on that delivering of corrective action.   
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MR. MINER:  May I have the witness be shown Joint Exhibit 

8?  Thank you.   

Q BY MR. MINER:  Josh, do you recognize Joint Exhibit 8?  

A Yes.   

Q What is that?   

A It's a written corrective action for Mrs. Clark in May of 

'22.   

Q Will you take a look at page 2 of Joint 8, please?   

A Yes.   

Q Is that your signature near the top of Joint 8?   

A It is.   

Q And what is the date?   

A May 25th, 2022.   

Q Did you meet with Ms. Clark on May 25th?   

A Yes.   

Q Okay.  What happened during the meeting? 

A Well --  

MR. MINER:  Strike that. 

Q BY MR. MINER:  Where was the meeting held? 

A The store, 468.   

Q Where in the store if you recall? 

A It's in a cubby area that's between where the majority of 

customers sit and the restrooms.   

Q Okay.  And how long did the meeting last?   

A I don't recall.   
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Q Fair enough.  What happened?   

A Mrs. North delivered a written corrective action based on 

the findings of this allegation against Mrs. Clark.  

Q And when you say she delivered it, how did she do so?   

A She read the document to Mrs. Clark.   

Q Was there any discussion about the document?   

A There was.   

Q What was the discussion?   

A Discussing the situation in general.  I think the question 

just came up about, you know, what else should I have done -- 

discussion.   

Q And who asked that question?   

A Mrs. Clark, I believe.   

Q And was there any response to that question?   

A Yes.  

Q Now, in this particular case, it's alleged that Ms. Clark 

made a comment to the customer that -- about their toddler not 

being in a car seat -- 

A Yeah. 

Q -- something along those lines; is that accurate?   

A Yes.   

Q Okay.  And so is that what the question was pertaining to?   

A Yes.  

Q What should she have done when she observed a toddler not 

in a car seat?   
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A Yes.   

Q Okay.  So what was her response? 

A That we would have requested that she collect the license 

plate and then call our services if she believed the child was 

in danger instead of accusing the driver or applicant -- or I'm 

sorry, the driver of misconduct.   

Q And why was that -- why is that the advice?   

A Because our goal would be to deescalate the situation, and 

at times, if we are making accusations that might incite 

violence or exacerbate the issue, we would just ask that we let 

emergency services handle the concern.   

Q Did Ms. Clark respond to this suggestion?   

A From what I believe, yes.   

Q And what was her response?   

A She agreed.   

Q Anything else come up during that meeting?   

A No. 

Q Okay.  Very good.  Thank you.  Were you involved in the 

determination to issue Joint Exhibit 8 to Ms. Clark?  

A Yes, I was.   

Q And what -- what did you consider in determining the 

written warning to be appropriate corrective action?  

A I considered the knowledge of the policy for how we 

communicate, as well as the testimonies from the observers --   

Q Did you question -- 
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A -- or witnesses. 

Q I'm sorry.  Go ahead. 

A Or witnesses.   

Q Okay.  Did you personally interview any of the witnesses?   

A No, I did not.   

Q Did you review some statements?   

A Yes, I did.   

Q Thank you very much.  Following the written warning in 

May, did you receive or become aware of some additional 

customer complaints directed at Ms. Clark?   

A I did.   

Q Okay.  When did that occur?  

A December of 2022.   

Q How many complaints did you receive in December?   

A Two.   

Q And how did you become aware of the complaints? 

A Emailed and voice mail.   

Q Which came first if you recall?   

A I don't recall.   

Q Okay.  And so -- well, let's start with the email then.  

When did you receive the email? 

A December of 2022. 

MR. MINER:  Just a moment, please.  Bear with me. 

May I approach, Your Honor? 

JUDGE STECKLER:  Yes, please. 
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Q BY MR. MINER:  Josh, I'm handing you what I've just marked 

Respondent 11.  And I'll ask you to take a look at this 

document, please. 

A Uh-huh. 

JUDGE STECKLER:  Let's go off the record while Mr. Presler 

reviews. 

MS. GARFIELD:  We are off the record? 

JUDGE STECKLER:  We're going off now. 

(Off the record at 9:37 a.m.) 

THE COURT REPORTER:  We are back on the record. 

JUDGE STECKLER:  Okay.  We're back on the record.   

The exhibit is now labeled R-13 instead of R-11. 

(Respondent Exhibit Number 13 Marked for Identification) 

MR. MINER:  Thank you, Your Honor.  Apologies for the 

misnumbering of that exhibit. 

RESUMED DIRECT EXAMINATION 

Q BY MR. MINER:  Josh, do you have Respondent 13 in front of 

you? 

A Yes. 

Q Do you recognize this document? 

A I do. 

Q What is it? 

A It's an email from a customer regarding an incident that 

took place at Johnson Creek Crossing. 

Q Is the document that you just referred to as being a 
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customer complaint that you received in December? 

A That is correct. 

MR. MINER:  Okay.  

I'll offer Respondent 13. 

MS. GARFIELD:  General Counsel objects to this -- 

adamantly objects to this document.  It is a hearsay document 

being offered for the truth of the matter, number one.  Number 

two, this gentleman, whose name is redacted, was available to 

Respondent along with this gentleman's contact information, and 

the way GC knows that is because this document, unredacted, was 

produced pursuant to subpoena and is at Bates number 537.  So 

Respondent could well have called this guy, could have well 

subpoenaed this gentleman and had him here to give firsthand 

testimony of what happened on or about December 13th.  To have 

this admitted, Your Honor, is really blatant to hearsay, and so 

I object. 

MR. MINER:  It's not offered for the truth, Your Honor.  

This is a customer complaint that put Mr. Presler on notice of 

an issue involving a partner, and it precipitated an 

investigation that Mr. Presler is now going to describe for us. 

MS. GARFIELD:  Well, Your Honor, if it precipitated an 

investigation, all we need to know is what Mr. Presler has 

already testified to of his own -- of his own knowledge that he 

received a customer complaint, and then, based on that 

complaint, he proceeded to have an investigation.  And then he 
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can tell us what he discovered during that investigation. 

MR. FRUMKIN:  Your Honor, the -- I join in the objection, 

of course.  This is the very definition of hearsay.  Notice is 

not an exception to hearsay.  This is being presented to 

provide notice of what Mr. Presler then took to be the truth, 

so it is for the truth of the matter asserted.  This isn't any 

exception to hearsay under the Federal Rules of Evidence. 

MR. MINER:  Your Honor, that's false.  And Mr. Presler 

certainly can be asked what he understood about the complaint.  

This is simply an allegation that describes an incident that 

occurred and necessarily informed the investigation and ensued.  

Without knowing what the complaint was, we would have no way of 

knowing what investigation was appropriate, or necessary, or 

sufficient.  And so I -- I think all of this discussion of 

hearsay is a little silly. 

JUDGE STECKLER:  Okay.  Let me ask a question here. 

I am likely to admit Respondent's 13 and give it the 

weight it deserves.  Does GC -- and perhaps the Union -- want 

the unredacted version? 

MS. GARFIELD:  Yes, Your Honor. 

JUDGE STECKLER:  Do you agree to put the unredacted 

version in as Respondent's 13? 

MR. MINER:  I -- I think it would be a shame to do that.  

I -- you know, we've -- we're dealing with a customer whose 

privacy interests ought to be considered here, and -- and 
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that's the sole reason that we redacted the name and the 

contact information.  We did provide unredacted documents to -- 

in response to the subpoenas.  We'd prefer not to have a public 

record of the customer's name and contact should this exhibit 

be distributed more -- more wide. 

JUDGE STECKLER:  Okay.  The thing is is that if it's 

admitted, it's also subject to the Freedom of Information Act, 

in which case that information would be redacted.  

MS. GARFIELD:  Your Honor, first of all, again, I 

reiterate my objection, but I understand your ruling -- or 

your -- or what would be your ruling.  And I want my -- my 

objection on multiple bases noted for this record.  It will be 

well briefed.  However, if we're going to allow this, I think 

we are entitled for the completeness of the record.  They rely 

on this document to -- to have the name of the complainant, who 

was not called to the witness stand to personally testify under 

oath to what happened. 

JUDGE STECKLER:  Okay.  The better part here is -- do you 

have copies of this document available to you? 

MS. GARFIELD:  I -- I'm sorry -- 

JUDGE STECKLER:  Do you already have copies of it? 

MS. GARFIELD:  The unredacted version? 

JUDGE STECKLER:  Yes. 

MS. GARFIELD:  I do.   

JUDGE STECKLER:  Okay.  What we can do -- we're going to 
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admit Respondent's 13 as it is, not for the truth of the matter 

asserted, only for subsequent action.   

(Respondent Exhibit Number 13 Received into Evidence) 

JUDGE STECKLER:  And then GC can admit the unredacted 

version. 

MS. GARFIELD:  Fair enough. 

JUDGE STECKLER:  So we can -- you can make copies on the 

break. 

MS. GARFIELD:  I'm sorry.  What -- 

JUDGE STECKLER:  You can make copies on the break. 

MS. GARFIELD:  Okay.  Thank you, Your Honor. 

JUDGE STECKLER:  Okay.  You may proceed, please. 

MR. MINER:  Thank you, Your Honor. 

Q BY MR. MINER:  Josh, what is your --  

MR. MINER:  Strike that. 

Q BY MR. MINER:  Do you have a practice when you receive a 

customer complaint about how you go about investigating the 

issue? 

A Yes. 

Q So what is your practice? 

A In no order: I'll contact the customer to get a further 

explanation, also to acknowledge that I received the complaint.  

So I spoke with this customer on this phone; and then contact 

the store manager to understand if -- and see if they're aware 

of the situation; often speaking with any observers of the 
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interaction between the customer and partner in question, and 

then also the partner in question. 

Q Okay.  So I understand you had already said you contacted 

the customer in this particular case, correct? 

A I did, yeah.  

Q Did you speak with Sarah North, the store manager, about 

the incident? 

A I did. 

Q Okay.  And did you speak with some witnesses -- 

A I did. 

Q -- about what they observed during the incident? 

A Yes. 

Q Okay.  Who did you speak with regarding what occurred? 

A I spoke with Maya and Michaela.  

Q Okay.  Who are Maya and Michaela? 

A Both of them are baristas at the store at 468 and were 

working at the time the incident occurred. 

Q Okay.  Who did you speak to first? 

A I believe Maya.   

Q Okay.  What did you discuss with Maya? 

A I discussed if she remembers this customer, this 

interaction and I asked her how she felt, and asked her whether 

or not that -- how -- how was the customer, just overall 

general discovery questions.   

Q Okay.  And what did she tell you? 
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MS. GARFIELD:  Objection.  

MR. FRUMKIN:  Objection to hearsay.  She's -- she's -- 

this is classic hearsay.   

MS. GARFIELD:  She -- she also is capable -- capable of 

serving her with a subpoena. 

JUDGE STECKLER:  As were you.   

MS. GARFIELD:  Yes, but I -- I served my witness -- I 

served the percipient witness with a subpoena and had him 

testify, Your Honor.   

JUDGE STECKLER:  Is Maya still working at the store; to 

your knowledge? 

THE WITNESS:  I am not aware.  

JUDGE STECKLER:  I guess that's a question later for Ms. 

North.   

Did Respondent serve a subpoena on Maya? 

MR. MINER:  Your Honor, the issue that we will be briefing 

is what Mr. Presler understood about what occurred, given that 

he wasn't there, and whether his determination to take 

corrective action based upon the investigation results was 

discriminatory, retaliatory, or not, or -- or justified by the 

investigation results.  That -- that would be the legal issue 

here.  And so in order to make that determination, we have to 

figure out what Mr. Presler knew, what did his investigation 

show him.  Mr. Presler and other managers who issue corrective 

action, almost never will be percipient witnesses to a case of 
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misconduct.  So their always acting based upon what they 

understand occurred.  The issue is not the truth of the matter 

asserted.  We are trying to get at what Mr. Presler understood 

as a result of the various discussions that he had with 

witnesses and that is the process that he already testified he 

uses for investigating these cases and that's going to be the 

bases for -- for is corrective action in this case and I would 

imagine, virtually every other corrective action that he 

issues.   

JUDGE STECKLER:  Hang on a second, please.   

Let me ask you, Mr. Presler, did you take notes of your 

interviews? 

THE WITNESS:  I did.   

JUDGE STECKLER:  And did these people write out statements 

for you? 

THE WITNESS:  No.   

JUDGE STECKLER:  Don't you usually have witnesses write 

out statements for you? 

THE WITNESS:  Not every time, no.  I typically will speak 

to them directly and take notes at the exact same time it 

occurs.  And I would put that in an email to send to our 

Partner Relations individual.   

JUDGE STECKLER:  Okay.  Does -- does Ms. North usually 

have people write out statements to your knowledge? 

THE WITNESS:  From time to time, yeah.  Yeah.  Sometimes 
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we'll take notes on behalf after speaking with them directly to 

make -- to -- to put that on the record for, what like we're 

asking about.   

JUDGE STECKLER:  Given the serious nature of these 

allegations, why not get these witnesses to write statements? 

THE WITNESS:  I guess, if I'm notating it at the exact 

same time I am speaking about that, in fact, like I'm talking 

to you now, I would be taking notes of that, I would consider 

that to be a statement because it's in their own words.   

JUDGE STECKLER:  Okay.  But wouldn't writing it out be 

better for their own words?  That -- that's not --  

THE WITNESS:  I don't know if you're leading me to an 

answer --  

JUDGE STECKLER:  Yes.  Yes, that's basic -- it's not 

your --  

THE WITNESS:  It's a norm -- it's necessarily --  

JUDGE STECKLER:  It's not your normal procedure.   

THE WITNESS:  -- a required  -- yeah.  Because --  

JUDGE STECKLER:  Does Starbucks have a policy as to how 

you're supposed to conduct interviews? 

THE WITNESS:  Not to my knowledge.  Yeah, I mean, being 

able to take it at the same time as opposed to, like, later 

would be my goal.   

JUDGE STECKLER:  Okay.  So --  

THE WITNESS:  And there's --  
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JUDGE STECKLER:  So I'm going to allow it and give it the 

weight it deserves just to -- and it's something, again, 

briefed.  So Ms. Min -- Mr. Miner, please reask the question so 

that Mr. Presler may answer.   

MR. MINER:  Thank you very much.   

Q BY MR. MINER:  So I understand you spoke with two 

partners, Maya and Michaela. 

A Yeah.   

Q And I had asked you, what did Maya tell you occurred 

during this incident? 

A She told me that the customer was speaking loudly.  She 

also said that Heather had taken over.  She stated that -- that 

the customer was not using profanity.  And that she felt that 

it was trivial at times between -- the customer interaction was 

trivial.  She was laughing.   

Q Who was laughing?  I'm sorry. 

A Partners were.   

JUDGE STECKLER:  Was Ma -- did Maya say she was laughing.   

THE WITNESS:  Yes.   

Q BY MR. MINER:  Did Maya use the word "trivial" or is that 

your characterization? 

A No, she used the word "trivial". 

Q And how about Michaela, did you have a conversation with 

you -- with her about what occurred? 

A Yes.   
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Q What did she tell you occurred? 

A She also confirmed --  

MR. FRUMKIN:  Just for the record, I'm going to lodge the 

same objections. 

JUDGE STECKLER:  Okay.  And I'm sure the GC is the same? 

MS. GARFIELD:  Yes.   

JUDGE STECKLER:  Running objection on this. 

MS. GARFIELD:  Fair enough.   

JUDGE STECKLER:  Go ahead.  You may answer, Mr. Presler.   

A Okay.  She -- she said that the -- she said no profanity 

was being used.  She said that the customer was speaking loudly 

and then I also asked the question if, you know, what do we 

typically do in the instance we can't hear somebody.  And then 

she said that we would typically ask them to pull around to the 

window so we can take their order if we're unable to hear them.   

MR. MINER:  May I approach, Your Honor? 

JUDGE STECKLER:  Yes, sir.   

MR. MINER:  Thank you.   

Q BY MR. MINER:  Okay.  And Josh, I've just handed you what 

I've marked Respondent 14.  Would you take a moment and review 

that document? 

A Yeah. 

Q Ready? 

A I'm still reading --  

Q I'm sorry.  I didn't mean to -- 
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JUDGE STECKLER:  I'll go off the record for the moment.   

(Off the record at 9:54 a.m.) 

THE COURT REPORTER:  We're back on the record. 

JUDGE STECKLER:  Mr. Miner? 

MR. MINER:  Thank you, Your Honor.  

RESUMED DIRECT EXAMINATION 

Q BY MR. MINER:  Do you recognize Respondent 14, Josh? 

A I do. 

Q Okay.  This is a series of emails, correct? 

A Yes. 

Q I'd like you to look down about two-thirds of the way down 

the page on the first page of Respondent 14 where it reads, 

"Here are the notes".  Do you see that? 

A Uh-huh. 

Q Is that a yes? 

A Yes. 

Q Thank you.  So what notes are these? 

A These are the raw notes captured during the time of the 

investigation while speaking directly with these partners. 

Q These notes were taken contemporaneously with your 

discussion with the partners? 

A If that means at the same time, yes. 

Q Yes, sir.  Thank you.  And below that, there is a heading 

that says, "Chat in person with Maya on 12/20/22". 

A That's right. 
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Q Is that a reference to your -- to the discussion with Maya 

that you just testified about? 

A It is. 

Q And then about a quarter of the way down the page on page 

2, there's a heading that says, "Chat in person with Michaela 

on December 20th, 2022".  Do you see that? 

A I do. 

Q And is that a reference to the discussion with Michaela 

you just testified about? 

A It is. 

Q And below that, there is a heading that says, "Phone call 

with", and there's a redaction.  Do you know what this section 

involves? 

A Yeah.  It's the customer in question. 

Q And does -- and so what follows after the phone call with 

the customer in question?  What is this? 

A The submission of the notes to Alyona Collier (phonetic 

throughout) -- I can't say her last name -- our Partner 

Relations senior consultant -- or using the notes below with 

the phone call. 

Q Yeah, just looking at these notes below where it says, 

"Phone call with". 

A These are the notes taken at the same of a phone call with 

the customer. 

Q Okay.  Now, if you look back at page 1 about halfway down 
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the page, there is an email heading from Josh Presler to Alyona 

Collier.  Do you see that? 

A I do. 

Q Okay.  And what is this? 

A This is the notes from my time discussing with Ms. Clark. 

MR. MINER:   I'll offer Respondent 14, Your Honor. 

MS. GARFIELD:  I just have a couple of questions for -- 

JUDGE STECKLER:  Okay.  Please proceed. 

MS. GARFIELD:  Thank you.   

VOIR DIRE EXAMINATION 

Q BY MS. GARFIELD:  So I'll just be asking you these 

questions about the document, okay? 

A That's all right. 

Q I just want to know -- I understand that you had the 

conversation -- at least this document says that you said the 

conversation with Maya on 12/20. 

A Uh-huh. 

Q When did -- were you writing -- 

A No. 

Q No?  So you took them at some later time, these notes? 

A No, I took them at the exact same time, which is why it 

says, These are raw notes that were captured during the time of 

investigation; please forgive any grammatical errors -- because 

I'm typing at the exact same time. 

Q So as Maya is speaking, you're on your laptop writing what 
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she's saying -- 

A Correct. 

Q -- what you're saying? 

A Uh-huh. 

Q Okay.  So then these notes were prepared on 12/20/22? 

A Yes. 

Q Okay.  And that would be the same response for Michaela? 

A Yeah.  Exact same day. 

Q Okay.  And how about the phone call with the customer, 

what date did you have that with -- with him? 

A I'm not -- I don't recall the date of the phone call with 

the customer.  There is -- yeah, I don't recall the exact date 

with the customer.  

Q Okay.  And how soon after you spoke to the customer did 

you prepare these notes? 

A The customer complaint was on the 13th, so I don't 

recall -- I mean, it was just a few days afterwards, I think.  

I spoke with the customer prior to speaking with Maya and 

Michaela. 

Q You spoke to the customer before you spoke to your 

employees, correct? 

A Yeah. 

Q Okay.  And then, sometime after speaking with the 

customer, you prepared notes of the conversation that you had; 

is that correct? 



603 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A That is correct. 

Q Okay.  Do you recall whether you spoke to the customer on 

the same day that you spoke to the two employees? 

A I did not. 

Q Do you recall whether this phone call -- notes from the 

phone call was on the same date as the conversation with the 

employees? 

A No, they are not. 

Q So explain to me how you kept this document.  Was this a 

Word document? 

A No, I believe it was a -- either a draft email or an email 

in my OneNote.  

Q But it was all on one document; is that your testimony? 

A No, no.  I -- I combined -- so and this is -- and here are 

the notes from the customer. 

Q Okay.  So you combined this document and then sent it 

along to -- 

A Alyona. 

MS. GARFIELD:  Okay.   

I have no further -- 

(Counsel confer) 

MS. GARFIELD:  So Your Honor, once again, GC objects based 

on hearsay.  This is being admitted -- or offered for the truth 

of the matter.  I understand the gentleman performed an 

investigation; that's all he needs to testify about.  But if 
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it's being admitted for the truth of the matter, I would object 

on hearsay. 

(Counsel confer) 

MR. FRUMKIN:  And Your Honor, based on what we heard in 

voir dire, I object on the best evidence rule.  We have no 

knowledge about whether or not these are the complete notes, 

what else is in these OneNote files or draft emails, and so 

it's -- it's an incomplete record.  We would need to see the 

originals of his notes. 

JUDGE STECKLER:  What did you do with the originals, Mr. 

Presler? 

THE WITNESS:  Well, they were in the draft form, so I 

combined them and sent it. 

JUDGE STECKLER:  So did you make separate -- so what 

happened to the other documents that you -- 

THE WITNESS:  Once a draft is no longer a draft, it's 

sent. 

JUDGE STECKLER:  Okay.  So you didn't have separate 

documents? 

THE WITNESS:  No. 

JUDGE STECKLER:  It was just one rolling -- 

THE WITNESS:  Yeah. 

JUDGE STECKLER:  -- document; even the part where you talk 

to the customer? 

THE WITNESS:  Yes.  And I didn't -- I didn't meet them in 
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person obviously, just a phone call.  

JUDGE STECKLER:  Yes. 

THE WITNESS:  Yeah. 

JUDGE STECKLER:   Yeah, and it says that. 

THE WITNESS:  Yeah. 

JUDGE STECKLER:  Were there any other witnesses mentioned 

in this interaction that you did not interview? 

THE WITNESS:  No, there were no other witnesses that I did 

not -- or that I interviewed.  There were -- I mean -- a staff 

of eight people or so, but I -- I only interviewed those that 

are closest to the window that interacted with the customer. 

JUDGE STECKLER:  Yeah.  So -- so there was no one closer 

to the window?  To your knowledge. 

THE WITNESS:  To my knowledge, no. 

JUDGE STECKLER:  Did you ask the individuals about whether 

he was there? 

THE WITNESS:  No. 

JUDGE STECKLER:  Who would've told you who was there? 

THE WITNESS:  Who would've me? 

JUDGE STECKLER:  Yeah. 

THE WITNESS:  The schedule would've told me. 

JUDGE STECKLER:  The schedule? 

THE WITNESS:  Yeah. 

JUDGE STECKLER:  Okay.  And the schedule has on it whose 

working at what station that day? 
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THE WITNESS:  It just has who's working that day, but if 

there's an assignment of somebody that's working on the window, 

right, then yeah, that would be something that I would have -- 

have visibility to. 

JUDGE STECKLER:  Don't partners sometimes switch out or 

help each other in certain areas -- 

THE WITNESS:  They do. 

JUDGE STECKLER:  -- if they're extraordinarily busy? 

THE WITNESS:  Yeah.   

JUDGE STECKLER:  So there could've been someone else at 

the window; or near the window at the cold bar? 

THE WITNESS:  There could have been, yeah. 

JUDGE STECKLER:  Okay.  But you didn't ask? 

THE WITNESS:  No. 

JUDGE STECKLER:  I'm going to admit R-14 and give it the 

weight it deserves. 

(Respondent Exhibit Number 14 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MR. MINER:  Josh, are these notes contained in 

Respondent 14 -- are these the complete notes that you took 

during your discussions with Maya and Michaela and with this 

customer? 

A Yes. 

Q Josh, did you participate in the decision to terminate Ms. 

Clark's complaint? 
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A I did. 

Q What was your role in that process? 

A Collecting documents, reviewing past corrective action 

history, and then a submission to Partner Relations to get 

their guidance -- as well as legal.  

Q And so did you do that in this case? 

A I did. 

Q What did you consider in connection with determining that 

separation was appropriate? 

A Past corrective action history and knowledge of -- of how 

we communicate in relation to this infraction. 

Q And what did you consider in particular with respect to 

past corrective action history? 

A That Ms. Clark was on a final written warning. 

Q Are you aware that a final written warning was issued to 

her the prior June? 

A Yes, I am. 

Q Do you know what the basis of that final written warning 

was? 

A Losing store keys. 

Q Were you involved in the decision to issue that final 

written warning? 

A Yes. 

Q Have there been other cases, during your experience as a 

district manager, in the district where partners -- or shift 
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supervisors misplace their keys? 

A Yes. 

Q And what is the corrective action issued in those cases? 

A Final written warning. 

Q Are you aware of any incident in your district, while you 

were a district manager, where a shift supervisor misplaced 

their keys when something other than a final written warning 

was issued? 

A Not to my knowledge. 

MR. MINER:  May I have the witness be provided Joint 5, 

please? 

JUDGE STECKLER:  Let us know when you're done reviewing, 

please. 

THE WITNESS:  Okay.   

Q BY MR. MINER:  Josh, do you recognize Joint 5? 

A I do. 

Q Okay.  Great.  If you would please look in the box under 

the heading, "Statement of the Situation".  I want -- want to 

direct your attention to the second to last full sentence near 

the bottom of the box that starts, "SSV Heather."  

A Yeah. 

Q Do you see that? 

A Yes. 

Q It says, "SSV Heather has previously received deescalation 

training with a review of the ACT decision-making model in 
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different customer scenarios that shift supervisor often have 

to navigate". What are you -- what is that reference, please? 

A It's referencing our annual deescalation training module 

where shift supervisors are giving knowledge around how to 

assess, consider, and take action when situations arrive -- 

arise that may need to be deescalated. 

Q Such as? 

A Such as a customer incident; such as yelling or swearing; 

such as misuse of the bathroom; such as theft.  Yeah.  

All -- all things pertaining to disruptions to the actions in 

the building. 

Q Thank you. 

JUDGE STECKLER:  Did somebody just enter -- I just want to 

make sure -- 

MS. GARFIELD:  Well, this is -- this is not a witness of 

GC's. 

JUDGE STECKLER:  Not Respondent's either or the Union's? 

MS. GARFIELD:  Huh-uh. 

JUDGE STECKLER:  Okay.   

We'll proceed.  Thank you. 

Q BY MR. MINER:  All right.  Thank you, Josh.  Are you 

familiar with Starbucks' partner beverage policy? 

A Yes. 

Q What is the policy with respect to partners receiving 

beverages while they're at work? 
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A I don't know the exact details off the top of my head, but 

the policy basically means that you get a free beverage by the 

time of working, between breaks and lunch -- or breaks and 

lunches, at least -- and then a free food item per day. 

Q Great.  And how do partners go about taking -- taking 

advantage of this benefit? 

A They simply order the beverage from the register, and then 

they drink it prior to the beginning of their shift -- or at 

the middle or end of their shift. 

Q Are partners who prepare beverages in connection with 

their work -- are they permitted to make their own beverages 

under this policy? 

A They are not. 

Q Why is that? 

A For tracking of -- for just tracking of inventory; for 

removing them from the register that they're ringing themself 

up for, so like cash handling issues potentially involved -- 

keep that separate. 

Q Okay.  How about customer relations issues? 

MR. FRUMKIN:  Objection.  The question is leading. 

JUDGE STECKLER:  Are you asking what the policy is? 

MR. MINER:  Yes. 

JUDGE STECKLER:  Does that help clarify for you, Mr. 

Frumkin? 

MR. FRUMKIN:  I -- I maintain the objection that it's 
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leading.  He's asking about the -- the reasons for the policy 

and coaxing answers out -- 

JUDGE STECKLER:  I don't think we reached that point yet.  

Can you state what the policy is for -- what was it? 

MR. MINER:  With respect to customer relations in 

connection with -- 

THE WITNESS:  Yeah. 

MR. MINER:  -- the partner's beverage policy. 

JUDGE STECKLER:  Oh, for the -- for the beverage policy? 

MR. MINER:  Correct.  

A So often, if it's really busy, a partner would have to 

wait in line at the time of their paid break.  And they're 

not -- we don't approve of them going behind the line and 

skipping the customers in order in order to make their own 

beverage. 

Q BY MR. MINER:  Understood.  Thank you.  That's very 

helpful.  Thank you.   

 How are partners advised about the policy with respect to 

this food and beverage benefit? 

A At the time of hire, typically. 

Q And are there various communications about the policy? 

A Yeah.  If -- like for instance, during COVID we decided to 

change the policy in adjustment to seven days of free food.  So 

that was an adjustment we made at the beginning of COVID versus 

prior when it was -- when you were working you got a free food 
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item, and then now it's -- it's seven days whether or not you 

work or not. 

Q And that remains the benefit? 

A To the best of my knowledge, yeah. 

MR. MINER:  Okay.   

May I approach, Your Honor? 

JUDGE STECKLER:  Yes. 

Q BY MR. MINER:  Josh, I've just handed you Respondent 15, 

and I'll ask you to take a look at that, please.  It's a 

two-page document.  I don't need you to read through the entire 

page 2, but I am going to ask you if you're familiar with it. 

A I am, yup. 

JUDGE STECKLER:  Okay.  Well, you've already checked -- or 

already reviewed? 

THE WITNESS:  Yeah.   

JUDGE STECKLER:  Okay.   

THE WITNESS:  It's very short.  I'm faster now.   

JUDGE STECKLER:  Now, that you know what's going on. 

Okay.  You may -- may continue, Mr. Miner. 

MR. MINER:  Okay.  Thank you very much. 

Q BY MR. MINER:  Josh, what is Respondent 15 -- looking at 

the first page? 

A It's an email from me to the entire district manager team 

regarding our food and beverage policy. 

Q This says, From Josh Presler to D415, correct? 



613 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A That is correct.  Yeah. 

Q And who is within the D415 chain? 

A All store managers and assistant store managers. 

Q Okay.  And this was dated October 2020, correct? 

A That's correct. 

Q Okay.  So why was this email being sent in October 2020?  

A Because during our area huddle of DMs it was brought to 

our attention that some partners across the entire area, which 

encompasses area 8 -- or basically Portland, Multnomah -- it 

was due to a separation that occurred from violation of the 

policy.  And so it was -- I was reviewing the policy with all 

of our store managers so that they can cascade this information 

to their partners. 

Q When you say, "cascade the information to their partners", 

what -- what does that mean? 

A To share to refresh the policy. 

Q Did you provide that instruction to the store managers? 

A Yes. 

MR. MINER:  I'll offer Respondent's 15. 

MS. GARFIELD:  Give me a minute, Your Honor.  I haven't 

seen this one.   

JUDGE STECKLER:  Okay.  Let's go off the record for a 

moment. 

(Off the record at 10:14 a.m.) 

THE COURT REPORTER:  We are back on the record. 
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JUDGE STECKLER:  Thank you. 

General Counsel, objections on -- 

MS. GARFIELD:  I have a -- a few voir dire questions once 

again, okay? 

JUDGE STECKLER:  Okay.  Thank you.  

MS. GARFIELD:  Thank you. 

VOIR DIRE EXAMINATION 

Q BY MS. GARFIELD:  So Mr. Presler, I'm just going to ask 

you a few questions again about this document -- 

A Yeah. 

Q -- do you have it in front of you? 

A Yeah. 

Q Okay.  Fair enough, fair enough.  So this -- this 

document, Respondent's 15, it's -- it's to the entire District 

415 or just to the store managers at 415? 

A To the store manager and the assistant managers of 

District 415. 

Q Okay.  And that would be -- I think your testimony was 

that would be to 14 stores? 

A At the time of this, I -- it might have been 13 stores at 

that time; I'm not sure.  Yeah. 

Q Okay.  And then -- now, I want you to -- to direct your 

attention -- before I do that, let me say -- you tag -- you -- 

you -- the document that went to the store managers at your 

district -- 
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A Yes. 

Q -- and it had the attachment with it, correct; your --  

A Correct. 

Q Okay.  And you requested that the people -- the store 

managers or assistant managers who received this have each 

partner read and review and date -- so they're up to date and 

follow the policies, correct? 

A That is correct.  That's what it says. 

Q Okay.  So look at the attachment, please.   

A Uh-huh. 

Q That was attached with Respondent's 15, and you sent it to 

the store managers and assistant store managers, correct? 

A That's correct.  

Q Okay.  And I just want to ask you -- so the first 

paragraph, "Free food and beverage while working".  Do you see 

that paragraph? 

A I do. 

Q Thanks.  Where does that come from, that language?  You 

didn't compose it.  Where did that language come from? 

A It comes from the Partner Guide. 

Q Okay.  Is that's what referenced in -- in the parens at 

the end of the third paragraph? 

A Is that what's referenced at the end of the third 

paragraph?  No, it's in the very bottom where it says, The 

partner hasn't been able to access -- and then it gives the 
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pathway -- the very bottom of the page. 

Q Okay.  But I just want to ask for the time being, these 

three -- these three paragraphs under "Free food item and 

beverage while working".  Do you see under the third paragraph 

of the document it says, Source: Starbucks Partner Guide? 

A I do see that, yeah. 

Q Okay.  So my question to you then is: is this language 

direct -- this is quoted from the Partner Guide? 

A Yes.  It's a PDF from the Partner Guide, yeah. 

Q Okay, okay.  And you have the second paragraph -- sorry -- 

the second subject: "Temporarily expand partner food benefit".  

Where does that language come from? 

A The same document; the same resource in the bottom. 

Q Okay.  And your answer would be the same of the third 

paragraph? 

A Yeah -- everything on this page was a PDF from page -- 

from a page from the Partner Guide. 

JUDGE STECKLER:  Did you cut and paste it in? 

THE WITNESS:  No.  It's just saving that --  

JUDGE STECKLER:  It's that one page -- 

THE WITNESS:  -- that one page, and then -- just to make 

it simple for store managers for them to see it -- 

JUDGE STECKLER:  Okay.   

THE WITNESS:  -- quickly.   

Q BY MS. GARFIELD:  So Mr. Presler, please, look at -- look 
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at "Temporarily expand partner food benefit", the third subject 

matter. 

A Yeah. 

Q And at the end of that area it says,  parens (sic) source: 

August 31 through September 6 weekly update, page 4.  So 

that -- that third topic in that document doesn't appear to 

come from the partner guide, but rather from the weekly update; 

is that correct? 

A I guess I'm confused with your question.  This page was 

not modified; it was strictly pulled directly from the Partner 

Guide available at this website -- that follows this pathway. 

Q Okay.   

A Those highlight the -- the weekly update that's -- that 

was also sharing that expansion.  But it's -- but the partner 

was up to date following that as well. 

JUDGE STECKLER:  Did this change -- this -- because of 

COVID? 

THE WITNESS:  Yeah.  It was a -- it was a temporary 

expansion, right.  It wasn't -- 

JUDGE STECKLER:  And did it change it after the pandemic 

as well? 

THE WITNESS:  We maintained it at the end of the pandemic.  

We just kept the existing -- so at the time this was attached, 

that was an expanded benefit for the time being for COVID, and 

then we did not change that. 
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JUDGE STECKLER:  Does it currently say -- so in the 

current version, does it say just "partner"?  It doesn't say 

"temporarily expanded", or -- 

THE WITNESS:  I don't -- I don't -- I don't know. 

JUDGE STECKLER:  You don't know? 

THE WITNESS:  Yeah. 

JUDGE STECKLER:  Okay. 

I'm sorry, General Counsel.  You may continue.     

MS. GARFIELD:  No, that's all right. 

JUDGE STECKLER:  Thank you. 

Q BY MS. GARFIELD:  We were looking at the -- we were 

looking at your 2020 Partner Guide, and the second subject 

matter and third subject matter that we're talking about -- the 

bolded subject matters -- do not appear in yours? 

A Are you looking at the printed version or the -- 

Q Yes. 

A -- digital version?   

Q We're looking at the version --  

MS. BERGER:  Page -- page 69, the April 2020 Partner 

Guide. 

JUDGE STECKLER:  Do we need to print that out and show -- 

that would probably be a little better for cross than -- 

MS. GARFIELD:  Fair enough.   

Q BY MS. GARFIELD:  So I'm not -- I'm not quite sure where 

you got -- I mean, I see the third bolded one you said that you 
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got it from the weekly update, so that's what -- that is the 

source -- 

A I didn't type any of this if that's what you're asking.  

None of this was typed by me. 

Q Do you know who typed it? 

A No one typed it.  It was -- well, somebody at corporate 

probably typed it, but -- 

Q All right.  

A Yeah. 

Q I get you; I get you.   

A Yeah. 

Q Thank you so much. 

A Yeah. 

Q So you had this -- regardless of the source, you had this 

document -- 

A Yeah. 

Q -- the way it appears as an attachment in here -- 

A Yeah. 

Q -- and then you sent it on to your store managers? 

A Correct.  Yeah. 

Q Okay.  So then you see at the end of the -- in bolded 

(sic) also is you want the partner -- you suggested to the 

store managers that the partners -- that the store managers 

have their employees read it and have them sign it.  And that 

was the -- that's what you wanted, correct? 
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A The last sentence on there just says, "Ask each partner to 

read and review, ensuring they're up to date and following our 

policies. 

Q Uh-huh.  Correct.  But at the end of the attachment it 

calls for the partner to -- signature, I would imagine; their 

printed name, and the date reviewed, and their number.  

MS. GARFIELD:  So was that something you wanted to have -- 

was that something -- strike that.   

Q Was that something that you anticipated that the store 

managers would do? 

A Either that or they would have partners sign a single 

document that -- you know, sometimes that -- if there's like 30 

people, and it's like everyone signs on the back of it or 

something to that effect, where it's just a refresher for every 

partner. 

Q Fair enough.  But you wanted your store managers to have 

their employees, their staff, acknowledge that they had -- that 

they had received this form; is that correct? 

A To read and review it, yeah. 

Q Yes.  And that they had been refreshed with regard -- to 

use your word -- to be refreshed to your policy about -- 

A Correct. 

Q -- beverages, yes? 

A Yes. 

MS. GARFIELD:  Okay.  Thank you very much. 
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JUDGE STECKLER:  Mr. Frumkin? 

VOIR DIRE EXAMINATION 

Q BY MR. FRUMKIN:  Good morning, Mr. Presler.  My name is 

Gabe Frumkin.  I represent the Union in this matter. 

A Hi, Gabe. 

Q I do have some questions about the recipients of this 

email.  You said that it was all store managers and assistant 

store managers for District 415 -- 

A Uh-huh. 

Q -- as of the date you sent the email, correct? 

A Uh-huh. 

Q And you testified a moment ago that it was either 13 or 14 

stores in District 415 at that time, correct? 

A Yeah.  Because at the time we hadn't opened any new 

locations, and so we began to open new locations. 

Q Okay.   

A Which is why I don't know if it's exactly 13.  It was up 

to 15 at some point, but -- 

Q So the number of stores in a district can fluctuate over 

time, correct? 

A Yeah. 

Q Okay.  And the sort of borders, or the contours, of a 

district will change over time? 

A They do. 

Q Do you remember specifically who did receive this email 
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when you sent it? 

A At the time of 2020, October 19th?  I don't know the exact 

list.  If you ask me individual people, I'd probably be able to 

help you out. 

Q Okay.  Would Kai Evans have received it? 

A No. 

Q Would Sarah North have received it? 

A Yes. 

MR. FRUMKIN:  Okay.   

And then -- no further questions for voir dire.  I'll 

reserve the rest for cross.  Thank you. 

JUDGE STECKLER:  Thank you. 

So objections on Respondent's 15? 

MS. GARFIELD:  No objection from the GC. 

MR. FRUMKIN:  None from the Union. 

JUDGE STECKLER:  Respondent's 15 is admitted. 

(Respondent Exhibit Number 15 Received into Evidence) 

MR. MINER:  Thank you, Your Honor. 

RESUMED DIRECT EXAMINATION 

Q BY MR. MINER:  In 2022, Josh, did you have another 

opportunity to communicate with store managers in the district 

about the food and beverage policy? 

A Yes, I did. 

MR. MINER:  May I approach, Your Honor? 

JUDGE STECKLER:  Yes, you may. 
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Q BY MR. MINER:  Josh, I'm handing you what I've marked 

Respondent's 16.  Josh, do you recognize Respondent's 16? 

A I do. 

Q What is this? 

A It is a screenshot taken from my OneNote regarding huddle 

topics or agenda. 

Q What is a "huddle"? 

A It's just a team meeting that we have on a regular basis. 

Q And who is the team that's participating in this huddle? 

A Store managers and assistant store managers. 

Q From the district? 

A From District 415, yes. 

Q Along the lefthand side of the page there's a column of -- 

what appear to be -- Bates; is that accurate? 

A Yeah. 

Q And what do those refer to? 

A Those are the -- you know, every Monday we have -- that's 

the huddle date that that occurred. 

Q I see.  And then one of them is highlighted; it appears to 

be August 8th, '22? 

A Yeah.  That's correct.  

Q And so what does that mean?  What's the significance of 

the fact that date is highlighted? 

A So in OneNote, it's just showing you that these -- this is 

the topic of discussion for the August 8th, 2022, store manager 
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and assistant store manager huddle. 

Q In the upper righthand corner of the -- Respondent's 16 

there's a chart with four columns and -- one, two, three, 

four -- five rows.  Do you see that? 

A Yeah. 

Q The second row from the bottom, second column from the 

right, says, "Josh"? 

A That's correct. 

Q And that column says, "Discussion leader"? 

A Yeah. 

Q Did you lead a discussion about the food and beverage 

policy on August 8th? 

A I did. 

Q And what was the discussion? 

A The discussion was partners were making their own 

beverage, that it's a standard gap, and provide an explanation 

of the concern.  And essentially just refreshing the team on --

on -- that that is not an appropriate use of partners -- 

MR. MINER:  Understood.  Thank you. 

I'll offer Respondent's 16, Your Honor.   

MS. GARFIELD:  Just give me a moment, Your Honor. 

No objection. 

MR. FRUMKIN:  I do object, Your Honor.  It looks as though 

the bottom part of this is included as a dress code.  It's 

illegible and incomplete, and at -- besides being unhelpful, to 
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me it fails the best evidence rule, and it should not be 

admitted. 

MR. MINER:  Your Honor, we can disregard the section 

regarding dress code if necessary. 

MS. GARFIELD:  Your Honor -- thank you very much that -- 

Mr. Miner.  

Would it be okay if we were to put this into evidence with 

an X through the dress code part so that we know what's been 

disregarded and it's not part of the exhibit? 

MR. MINER:  Well, if it's illegible, then we -- we can't 

consider it, right?  And so -- 

JUDGE STECKLER:  You know, I -- if I got a magnifying 

glass, I can probably read it. 

MS. GARFIELD:  Yes, exactly.   

MR. MINER:  If that's the case -- 

MS. GARFIELD:  Exactly. 

MR. MINER:  -- then -- then let's leave it and read it.  

If it can be read, let's read it. 

MR. FRUMKIN:  In that case, I'm going to -- 

JUDGE STECKLER:  Yes. 

MR. FRUMKIN:  -- continue my objection because there's 

further material associated with the dress code.  There's a 

second page, and this is incomplete. 

MS. GARFIELD:  Yes.  So -- I mean, I'm going to -- I have 

no objection to the part the witness was examined about, the 
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upper righthand corner.  But if it's being admitted also to 

give this part of the dress, it is incomplete. 

JUDGE STECKLER:  Okay.  I -- since the naked eye can't see 

the dress code stuff, and most of us are not going to go get 

magnifying glasses, or binoculars, or opera glasses to read 

this, I would --  

MR. FRUMKIN:  Your Honor, if I may, since it is being put 

at issue, I would have some cross-examination questions about 

it and would want to see the full dress code. 

JUDGE STECKLER:  Well, that's why -- I was about to say -- 

MR. FRUMKIN:  Oh, excuse me. 

JUDGE STECKLER:  -- let's X it out.  Let's X it out.  

Let's X it out.  It's not going to be included for dress code; 

that's going to be a separate issue.  If Respondent needs to 

blow this up for later -- or the attachment is shown, then 

we'll get into that later.  But -- 

MR. MINER:  Thank you, Your Honor.  The only purpose of 

the document is to support the discussion that we just had with 

Josh Presler -- 

JUDGE STECKLER:  Okay.   

MR. MINER:  -- and so we're satisfied. 

JUDGE STECKLER:  And let me see if there's anything else I 

have questions about, and we'll discuss later.   

Under those circumstances, X-ing out the dress code, or 

blanking it out, including the read -- we can leave the -- it 
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shows there's an attachment on dress code on there; we can see 

that, but we don't know what the attachment is, Respondent's 16 

will be admitted. 

JUDGE STECKLER:  Anybody need to bring an objection?  

Speak now or forever hold your peace. 

MR. FRUMKIN:  I will maintain a running objection then at 

risk of having to hold my peace.   

JUDGE STECKLER:  Okay.  Well, I'm not asking about you -- 

never mind.  I was going to say something nursing and it's 

not --  

MS. GARFIELD:  Your Honor, may I request that we go off 

the record for two minutes? 

JUDGE STECKLER:  Certainly.  We can go off.   

MS. GARFIELD:  I'll be right back. 

JUDGE STECKLER:  Thank you.   

Okay.  Off the record. 

(Off the record at 10:37 a.m.) 

THE COURT REPORTER:  We are back on the record. 

JUDGE STECKLER:  Thank you.   

So we have admitted -- Re -- Region 16 -- I see an R-16.  

Sorry, R-16. 

(Respondent Exhibit Number 16 Received into Evidence) 

JUDGE STECKLER:  And Mr. Miner, you may proceed. 

MR. MINER:  Thank you, Your Honor. 

RESUMED DIRECT EXAMINATION 
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Q BY MR. MINER:  Josh, are you familiar with Gail Kleeman? 

A Yes, I am. 

Q How is that you're familiar with her? 

A She was a barista at Starbucks 468. 

Q Is she still an employee at 468? 

A No, she is not. 

Q Why not? 

A I believe she was separated for -- she was separated. 

Q Okay.  And were you one of the individuals responsible for 

making the decision about separating her? 

A It was right at the time of my transition, so I don't -- I 

don't recall.  I was -- I helped conduct, or submit, or give 

guidance to Ms. North to work with Partner Relations, but it 

was very close to the time of my transition. 

MR. MINER:  Thank you very much.  

That's all the questions I have for now, Your Honor.  

Thank you. 

JUDGE STECKLER:  General Counsel, how much time would you 

like? 

MS. GARFIELD:  40 minutes.   

JUDGE STECKLER:  Let's do 45, a similar round numbers.  

During this time -- 

THE WITNESS:  Yeah. 

JUDGE STECKLER:  -- you may get up, walk around, stretch. 

THE WITNESS:   Can I stay here? 
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JUDGE STECKLER:  You do not -- you can come back in 45 

minutes -- 

THE WITNESS:  Okay.  Thank you. 

JUDGE STECKLER:  -- you're fine as long as you feel like 

going through security again.  Please do not -- please do not 

discuss your testimony -- 

THE WITNESS:  Okay.   

JUDGE STECKLER:  -- with anybody. 

THE WITNESS:  Got it. 

JUDGE STECKLER:  Off the record, please. 

(Off the record at 10:45 a.m.) 

THE COURT REPORTER:  We are back on the record. 

JUDGE STECKLER:  We are back on the record. 

General Counsel, you may inquire. 

MS. GARFIELD:  Thank you very much, Your Honor. 

CROSS-EXAMINATION 

Q BY MS. GARFIELD:  Good morning again, Mr. Presler. 

A Good morning. 

Q Okay.  Well, I hope -- I hope for both our sakes that I 

don't have too many questions for you. 

A It's okay if you do. 

Q Okay.  So one is very -- it's just a clarification for the 

record here. 

A Okay.   

Q Because as district manager and as a four-year employee at 
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Starbucks, I'm sure you'll know the answer.  I'm going to give 

you some abbreviations, and do tell me what they stand for.  

This is not a pop quiz.  What does F as in Frank, WW stand? 

A Final written warning. 

Q Okay.  How about WW? 

A Written warning. 

Q Okay.  How about CA? 

A Corrective action. 

Q How about DC? 

A Documented coaching.   

Q Okay.  How about SSV? 

A Shift supervisor. 

Q How about -- is it a -- is it VC?  Is that verbal 

coaching? 

A Yeah.  I guess you could -- yeah.  Yeah. 

Q How about capitals -- all the caps -- BAR? 

A Barista. 

Q Okay.  Are there any other commonly used -- on the store 

level; I don't want to know the corporate level -- on the store 

level that you would use?  DM is district manager, correct? 

A Yeah. 

Q SM is store manager? 

A Yeah, correct. 

Q ASM is assistant store manager? 

A That's correct yeah. 
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Q Are there any others on the store level that we should be 

aware of? 

A DIRF, digital incident report form.  PPK, period planning 

kit.  PPV, period planning visit.  OCV, observing coach visit.  

PPG, period planning guide.  PDC, performance and development 

conversation.  PDP, performance development plan.  Yeah.  I 

think that's pretty close. 

Q And D -- I forgot one; sorry.  DC stands for discovery 

conversation? 

A Documented coaching. 

Q Pardon? 

A Documented coaching. 

Q Documented -- so how do you abbreviate discovery 

conversation? 

A We typically don't abbreviate discovery conversation. 

Q You just -- 

A Yeah. 

Q -- you spell it out? 

A Yeah. 

Q Okay.  So when you had 14 stores -- and I don't know that 

each store had a store manager because I understand some 

stores -- some managers have to take care of two stores. 

A Sometimes, yeah. 

Q Sometimes, uh-huh.  However, the store managers -- in the 

hierarchy of Starbucks -- the store managers report to you; is 
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that correct? 

A That's correct. 

Q Okay.  And you try to maintain regular contact with your 

store managers; is that correct? 

A That's correct. 

Q And for whatever reason -- whether they're on vacation or 

whether it's appropriate, you would also be in touch with 

assistant store managers as necessary, correct? 

A Yeah. 

Q Fair enough.  Now, the store managers -- certainly, you 

know, you're above them and -- in the hierarchy -- they have a 

certain amount of autonomy; do they not? 

A They do. 

Q Okay.  And they're ultimately responsible for their store? 

A Yeah. 

Q So I wanted to ask you this: when a store manager wants to 

do a reset -- or a refresher with policy -- 

A Uh-huh. 

Q -- you know what I'm referring to, correct? 

A Yeah. 

Q And I'm not talking about just counseling an individual 

employee, but I'm talking about refreshing or resetting the 

policy for everyone in the store. 

A Uh-huh. 

Q Is that a yes?  There's no question.  I'm sorry.   
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JUDGE STECKLER:  And if you're saying, Uh-huh, uh-huh, it 

doesn't translate -- 

THE WITNESS:  Oh, okay.  Yes.  Okay. 

JUDGE STECKLER:  So it'd have to be a yes or no -- 

THE WITNESS:  So I'm acknowledging the conversation.   

Q BY MS. GARFIELD:  It's okay.  So my question is 

essentially this: when the store manager wants to do a reset of 

one of Starbucks' policies for the entire staff of his or her 

store, they don't necessarily have to run that by you, do they? 

A That's correct. 

Q Okay.  And they can do it on their own? 

A They can. 

Q And they can generally do it because they feel it's 

needed? 

A They can, yeah. 

Q Is that correct? 

A Uh-huh.  Yes.  Correct. 

Q And it's certainly -- certainly within their authority to 

do a reset if they feel it's necessary to be done, correct? 

A Yes. 

Q Okay.  Now, are you aware that Sarah North did a reset for 

the beverage policy in August of 2022? 

A I do believe so, yes. 

Q Are you aware that she did another reset policy on the 

same beverage policy for her entire staff in December of 2022? 
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A I don't recall. 

Q Okay.  But you don't know one way or the other, correct? 

A Correct. 

Q Okay.  Fair enough.  Because that was within her 

authority; she felt it was necessary? 

A Yeah. 

Q Yes? 

A Uh-huh.   

Q Okay.   

A Yes. 

Q You have no reason to believe that she didn't do one; you 

just don't know? 

A I just don't know. 

Q Fair enough.  Fair enough.  And generally speaking -- I'll 

wait for you to pour your water.   

A That's okay.   

Q Generally speaking, a store manager would do that type of 

storewide reset policy because he, or she, or they felt that it 

was necessary because it was -- there were some -- there were 

some issues with that policy being followed in the store; isn't 

that correct? 

A That's correct.  Yeah.   

Q Now, I'd like you to take a look at Joint 8.  

A I have that one. 

Q You have that one?  Let me get it 
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A Okay.   

Q Okay.  And this is -- this is -- this is the corrective 

action form created on 5/23 for Heather North (sic), correct? 

A Yes. 

Q Okay.  And I think on direct you testified that you were 

present when -- when this was delivered to Heather Clark, 

correct? 

A Correct. 

Q Okay.  But you weren't present when this incident happened 

with the child in the car seat, correct? 

A Correct. 

Q So then on direct you testified that, I believe, that you 

had a conversation with Ms. Clark about the incident and maybe 

it could have been handled differently, recall that testimony?  

A Yeah.  At the time of delivery, yep. 

Q Yes.  So my question to you is, did your conversation with 

Ms. Clark take place before or after the correct -- this -- 

this corrective action form -- this written warning was 

provided to her? 

A After. 

Q After.  Okay.  And I believe you testified that at this -- 

this meeting, you discussed alternatives to handling it the way 

she had; is that correct? 

A Correct. 

Q And one of the ways that you mentioned was she could've 
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collected the license plate of the -- the car where the -- 

where the unsecured child was in, she could've done that, do 

you remember that, she could've collected the license plate? 

A I remember that.  

Q And what was she -- and with the license plate, she was -- 

she was going to do what with it?  

A That she would call the authorities if she believed the 

child was in danger. 

Q Okay.  So that -- should call the police, is that who the 

authorities are? 

A Oh, sorry.  Yes. 

Q Okay.  She would call the police.  Okay.  So why did 

you -- 

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  And I think you -- you might have 

suggested that -- that different approach because that would've 

avoided the confrontation, if you will, with the customer, 

correct? 

A Correct. 

Q Okay.  And it -- it -- it certainly is not good for 

Starbucks to have any of its employees have a confrontation 

with customers, correct?  

A Correct. 

Q But let me ask you, Mr. Presler, in your view with the 

approach you suggested to Mr. Clark -- Ms. Clark, had been best 
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for that unsecured child? 

A I'm sorry, say that question again. 

Q In your view -- 

A Yeah. 

Q -- would the approach -- the alternative approach to call 

the authorities -- to call the police, would've been in the 

best interests of that unsecure child? 

A Yeah.  I believe that -- a couple things to think about in 

this instance, that our drive through line is 9 or 10 cars and 

a drive through total amount of time in the vehicle can be 15 

to 20 minutes at times, per vehicle.  We don't know the reason 

the child was out of the car and we don't know if the child was 

going to get reseated back in the vehicle upon finishing the 

order.  I try to imagine my daughter in the car seat as long as 

she would and she might get frustrated in that moment.   

And even I was at Crater Lake a week ago, my daughter sat 

on my lap and drove the vehicle at the campground.  It doesn't 

mean that that's unsafe, I'm in control of that situation.  And 

we don't know if this was that case either, in this instance.  

So if someone was to see that and call the authorities, it 

would be a simple explanation as to what was happening.  But I 

don't believe that facing the individual and calling them out, 

potentially inciting violence from the person driving the 

vehicle, or the mother, or the father in the vehicle, could've 

escalated. 
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Q So let me follow up on that, please.  So asking 

somebody -- asking someone to put their child in a car seat is 

in your view, a prelude to the escalation of violence? 

A Telling somebody to do something in a tone that might be 

unwanted could incite somebody to respond negatively. 

Q Okay.  In violence though, correct?  

A Yeah, potentially. 

Q Has violence occurred in your drive through windows? 

A We've had drinks thrown in the window, at times, to our 

partners, hot beverages.  We've had people fight in the drive 

through because they're -- they're bumping into each other.  If 

a -- if a wait takes a long time, tensions can rise. 

Q What do you mean bumping into each other? 

A Well, like a car hitting another car. 

Q So somebody could be rearended? 

A Yeah.  Um-hum.  Usually it's a -- like if they are driving 

forward and they see something, it -- it -- that hasn't 

happened to my recollection, but --  

JUDGE STECKLER:  In your investigation, did the 

investigation reveal where the child was when the child came 

through the drive through with the parents -- with the alleged 

parents? 

THE WITNESS:  Not that I recall.  No. 

JUDGE STECKLER:  I'm sorry, Ms. Garfield, --  

MS. GARFIELD:  No, not at all. 
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JUDGE STECKLER:  -- you may proceed. 

MS. GARFIELD:  Not at all, Your Honor. 

Q BY MS. GARFIELD:  Okay.  I -- I see what you're saying.  

So -- so if -- if we're considering because of these things 

that these employees see at the drive through, okay, if we're 

considering documenting that kind of thing in the form of, you 

know, getting down the license plate, that would be to -- to 

give information to the police, correct? 

A Yeah, that's correct. 

Q Okay.  And similarly, taking a threatening person's 

photograph, would be something good to provide to the police, 

would it not?  

A We would not instruct them to take a photograph.  We 

would -- 

Q Okay.  But would it not be good for the -- to -- if 

somebody was threatening somebody to be able to have a 

photograph to provide to the police? 

A We don't allow photographs in -- of our customers. 

Q Typic -- Mr. Presler, that's not my question.  I -- I know 

what you don't allow.  Wouldn't it be good when the police 

arrived on the scene and the person who had been threatening 

had left and they asked, did anybody get a picture of them, 

wouldn't it have been good to have a picture? 

A Wouldn't it have been good -- 

Q For the -- 
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A -- to get a picture?  

Q For the police.  For the police. 

A I think more relevant in this instance might be the 

license plate information. 

Q Okay, but I'm not asking about the license plate.  I'm now 

asking about a picture of the threatening person, wouldn't it 

have been something that police ask an employee of yours that 

it would be helpful to have?  

A I'm sure in any investigation that descriptions of 

individuals would be helpful, yes. 

Q Okay.  Fair enough.  Fair enough.  Now, I want to move 

along to the incident on December 13th, okay? 

A Okay.  Yes. 

Q And I believe you talked to two people who were -- and 

you -- I think on direct you said you talked to them because 

they were closest to the window?  

A That's correct. 

Q Okay.  Fair enough.  But isn't it true that in -- in this 

store -- I don't know what your policies are throughout 

Starbucks, but isn't it true that at Johnson's Creek Crossing 

store the employees wear headsets?  

A Yeah. 

Q Okay.  And employees can hear what's happening at the 

drive through, through those headsets, can they not?  

A Yeah. 
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Q Okay.  

A If it's on their ear, yeah.  Sometimes they put it, like, 

behind their ear -- 

Q Okay. 

A -- and they can't hear. 

Q But assuming that it's on their ear -- 

A Um-hum. 

Q -- and I'm -- I'm -- I assume that that's why Starbucks 

provides it to them, so that they'll wear it?  

A That's the hope. 

Q That's the hope.  They -- employees didn't necessarily 

have to be next to the window to having heard -- to hearing -- 

to having -- having heard -- sorry -- to having heard the 

interaction -- 

A Yeah. 

Q -- between the customer and whoever was serving or talking 

to them; isn't that correct?  

A Yeah, that's correct. 

Q Okay.  Now, I believe you testified on direct that when 

a -- a -- an employee -- well, let me ask you this, let me go 

back, sorry. 

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  Which employees carry the store keys?  

I'm not talking about the secured areas, like lockboxes and the 

safe, and -- and whatever -- what is it, the till -- I'm 
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talking about the keys to the store, which classification of 

employees carry those keys? 

A Shift supervisors and store managers, and assistant store 

managers. 

Q Fair enough.  Fair enough.  And I believe you testified 

that when -- when an employee of Starbucks misplaces their 

keys, that's an automatic final written warning? 

A According to our partner relations, virtual coach, that 

is, yes. 

Q Does a store manager have any discretion on that?  

A Not that I would recall, no. 

Q Okay.  As district manager -- 

A Not that I've experienced. 

Q Okay.  Fair enough.  As district manager, do you have any 

discretion on that policy? 

A My goal is to uphold the -- the given direction. 

Q So is your answer, no?  

A No. 

Q Okay.  So that -- so let me ask you, does that -- it 

sounds like kind of a zero tolerance policy?  

A Yeah. 

Q Okay.  So does that policy apply to assistant store 

managers as well?  

A Yeah. 

Q Does it apply to store managers as well? 
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A Yeah. 

Q Okay.  And are -- is it -- do you know -- are you certain 

that every time an employee or a manager at any of the 14 

stores you were in charge of, so to speak, or responsible for, 

do you believe that -- 

MS. GARFIELD:  Strike that. 

Q BY MS. GARFIELD:  Do you know for a fact that -- that 

every single time an employ -- a supervisor left her keys or 

left his keys at the store, you were apprised of that?  

A To the best of my knowledge. 

Q Okay.  But somebody could have left their keys and you 

wouldn't have known about it; isn't that correct?  

A I mean, over four years, sure.  I mean, there is a 

possibility, sure. 

Q Yeah.  Okay.  I want to ask you about Respondent's -- 

(Counsel confer)  

MS. GARFIELD:  Sorry.  Just a minute, Your Honor. 

JUDGE STECKLER:  Okay.  We'll go off the record for a 

moment while we locate the document. 

(Off the record at 11:59 a.m.) 

JUDGE STECKLER:  Mr. Miner, can we proceed without Ms. 

Marty?  

MR. MINER:  Yes.  Thank you, Your Honor. 

JUDGE STECKLER:  Okay. 

Go ahead, Ms. Garfield, please. 
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MS. GARFIELD:  Thank you so much.  Thank you so much. 

RESUMED CROSS-EXAMINATION 

Q BY MS. GARFIELD:  So I -- I said that -- Mr. Presler, what 

is QRG stand for? 

A It stands for quick reference guide. 

Q Okay.  I -- I -- 

A Sorry, there are --  

Q No -- I -- 

A -- many pages of acronyms. 

Q Thanks so much.  So I want to just ask you, I was 

searching for Respondent's 14?  

A Do I have it?  Let's see.  Yes. 

Q Okay.  Good.  Now, these -- these interviews that you had 

with the employees, I just want you to think about the 

employees, that would be Maya and Michaela. 

A Um-hum. 

Q Correct? 

A Yeah. 

Q These interviews were part of Starbuck's investigation of 

Ms. Clark's conduct, correct? 

A That's correct. 

Q And since Ms. Clark was already on final written warning, 

you were aware, were you not, that these interviews could lead 

up to her being fired? 

A Yeah, if the actions found to be true.  Yeah. 
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Q Okay.  They could because she was on final written 

warning? 

A Yeah. 

Q Fair enough.  Now, isn't it Starbuck's -- we're talking 

about partner relations or partner resources, is it in 

Starbuck's corporate policy -- when I say policy, I don't mean 

a policy that's written -- their -- their preference, their 

practice.  Wouldn't it be their policy when you're leading up 

to -- to firing an employee, particularly a long term employee, 

that you follow certain -- certain methodology for getting -- 

for doing an investigation?  

A Sure. 

Q Okay.  And wouldn't part of that methodology include 

getting witness statements?  

A Yeah.  As -- as you can hear, yeah --  

Q Well -- 

A --over the ears. 

Q -- these aren't witness statements, these are you -- your 

notes from talking, it says right on the top, chat in person. 

A Um-hum. 

Q Chat in person.  So I notice it -- it's clear that you 

didn't ask Michaela to write out a written statement and sign 

it and date it, did you? 

A Correct. 

Q And you didn't ask Maya to sign a written statement, did 
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you? 

A Correct. 

Q Okay.  And given the seriousness of the discipline that 

was potentially going to be administered after these 

interviews, you didn't think it was important to have them, in 

their own words, write out and sign for what they had observed 

on December 13th? 

A Well, I copied them in their exact words as they were 

speaking them.  

Q Okay, but that's not my question.  Didn't you think it was 

important for them to write out and sign what they had 

witnessed on December 13th?  They were after all witnesses, 

they had seen it. 

A Yeah.  I don't -- I don't -- it is in their own words, but 

I -- I did not have them write a statement, no. 

Q Okay.  And was there any reason for that?  

A Nope, no other reason. 

Q Okay. 

A I didn't always. 

Q Did they know you were going to be coming to the store 

interview them be -- and beforehand?  

A No, I don't think so. 

Q Okay.  Did they sit down with you, one on one? 

A Did they what? 

Q Sit down with you, one on one?  
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A Yes, they did. 

Q Okay.  Did you inform them of the purpose that you -- that 

you were there for, to talk to them about? 

A Yeah.  Ask them about the specific incident regarding the 

customer. 

Q Well, yeah.  And where did these conversation -- well, 

let's start -- let's separate -- where did your conversation 

with Maya take place?  

A They both take place in the same place, which is the top 

table in the lobby. 

Q Okay.  Okay.  Fair enough.   

MS. GARFIELD:  Give me just a few minutes, Your Honor.  

Can we go off the record for just a minute, Your Honor? 

JUDGE STECKLER:  Yes.   

Off the record, please. 

(Off the record at 12:07 p.m.) 

JUDGE STECKLER:  Back on the record, please. 

Ms. Garfield, please continue. 

MS. GARFIELD:  No cross -- no further cross at this time. 

Thank you very much -- 

THE WITNESS:  Um-hum. 

MS. GARFIELD:  -- Mr. Presler. 

JUDGE STECKLER:  Mr. Frumkin? 

CROSS-EXAMINATION 

Q BY MR. FRUMKIN:  Once again, good morning, Mr. Presler.  I 
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have some questions for you based on the testimony you provided 

earlier.  

A Yeah.  Go ahead. 

Q So first I want to take us back to the testimony you 

provided about your roles and responsibilities as a district 

manager. 

A Um-hum 

Q You explained that you visit the stores -- or when you 

were a district manager, I should say, you would visit stores 

periodically based on the objective of the visit and the 

objective of the meeting, do you recall that?  

A Yeah. 

Q Okay.  So what was the objective of the meeting, wha -- 

what do you mean by that, broadly?  

A You said the, are you referring to -- 

Q Or a meeting -- 

A -- a specific instance?  

Q -- like let's say -- yeah. 

A Well, it depends on whether it's a period planning visit, 

a period planning guide.  You know, my goal is to build 

capability within the store manager team and/or coach partners, 

you know, build relationships over time and, you know, or 

conduct an investigation if I need to, to speak with partners 

directly.  Yeah. 

Q And so typically your visits had a concrete objective, 
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correct? 

A Not every time, but sure. 

Q But typically they did?  You had a meeting to attend?  

A Yeah. 

Q Or an investigation to conduct? 

A Most of the time.  

Q Okay.  So I also want to ask some clarifying questions 

about the area of -- you were testifying about the May 2022 

investigation and you said that the majority of the customers 

at the Johnson Creek store sit in a particular area of the 

store, correct? 

A They sit -- there's an area particu -- there's an area of 

the store prior to the remodel that there weren't as many 

occupants over there. 

Q Okay.  So there wasn't as much seating area is what you're 

saying?  

A Correct.  Yeah.  Small and a lots of -- we use it as like 

a storage area prior to -- prior to the remodel. 

Q And I -- and this is what I want to clarify.  The majority 

of the customers, based on flow through the store, come through 

the drive through, correct? 

A Yeah, that's correct. 

Q So a minority of customers actually sit in the customer 

area?  

A I mean, relative to the -- I mean, it's 55 to 60 percent 
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drive through and then the rest 35 to, you know, 40 percent, 

depending on the season, would be in cafe, it's a large cafe. 

Q Okay.  And so what's the top time that the drive through 

is busy in the year?  

A Oh, Monday through Friday, 7:00 to 9:30, and then Saturday 

to Sunday, 8:00 to 10:00. 

Q Okay.  And what about the season in the year?  

A It's busy all seasons. 

Q Okay.  The drive through is always busy? 

A Yeah.  During those times, yeah. 

Q Okay.  Terrific.  So I want to direct your attention to 

Exhibit 13. 

A Do I have -- 

JUDGE STECKLER:  Is it Respondent's 13? 

MR. FRUMKIN:  Yeah, Respondent's 13.  Thank you, Your 

Honor. 

A Oh, I do have it. 

Q BY MR. FRUMKIN:  Yes.  And -- and this is more just as -- 

as a background, right?  I guess I'm directing your attention 

really to the -- the -- your investigation of -- 

A Oh. 

Q -- the December 2022 incident.  

A Okay. 

Q All right.  So you testified that you spoke to some 

witnesses -- 
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A Um-hum. 

Q -- and you conducted discovery -- 

A Yeah. 

Q -- conversations, correct? 

A Yeah. 

Q What is the -- well, what I'm trying to get at is the full 

universe of people that you spoke to in that investigation, can 

you name everyone you spoke to in that investigation? 

A Paul Hubbert (phonetic throughout) -- I'm sorry, the 

customer. 

Q Okay. 

A Heather, Maya, and Michaela. 

Q Okay.  So Paul Hub -- 

JUDGE STECKLER:  Is -- so was -- was it Hudson is one that 

you've or is -- he's not?  

THE WITNESS:  He's a customer.  I said his name 

unfortunately. 

JUDGE STECKLER:  Okay, so then -- so -- not to be confused 

with the shift supervisor? 

THE WITNESS:  Cor -- corre -- oh, sorry, yes.  I have not 

spoken to him -- yes, no -- I did not speak with -- the only 

partners I spoke with were Maya, Michaela, and Heather, and 

Sarah regarding this incident. 

JUDGE STECKLER:  Okay. 

THE WITNESS:  And then the customer, I also spoke with.  
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The whole universe. 

JUDGE STECKLER:  Okay. 

Q BY MR. FRUMKIN:  Okay. 

A Yeah. 

Q So Maya, Michaela, Heather, the customer -- 

A And Sarah. 

Q -- who you identified and Sarah North?  

A Um-hum. 

Q And you spoke to Sarah North in furtherance of your 

investigation? 

A I spoke to Sarah North to see if she was there at the time 

the incident occurred -- 

Q And what did you -- 

A -- and if she had prior knowledge. 

Q And what did you learn from that conversation? 

A I don't recall that she was there. 

Q Okay. 

A Yeah. 

Q And did you speak to -- so -- so am I understanding your 

testimony correctly that you did not speak to a employee 

name -- with the first name, Ramon?  

A I did not. 

Q Okay.  And did you ever ask Maya or Michaela or Heather 

about any other witness that may be able to speak to this 

issue?  
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A I did not. 

Q Okay.  So you did not -- your testimony is you did not go 

looking for other witnesses?  

A No, I -- I typically would not -- all partners would not 

need to be investigated. 

Q Okay. 

A Or spoken with. 

Q So let's take a look at a -- a couple parts of Exhibit 13 

in particular.  I want to -- I want to learn a little bit about 

the course of your investigation.  So you got this email -- 

A Yeah. 

Q And you had a future opportunity to speak to Mr. Hubbert, 

correct? 

A That's correct. 

Q So I see in the first line of the second paragraph, the 

witness wrote that some back and forth was not his most shining 

moment, he'll readily admit?  

A Yeah. 

Q Did you ask him about this line? 

A I did.  Yeah -- 

Q Okay. 

A -- or he -- he offered it. 

Q Okay.  Well, he offered it, but then did you follow up 

about it in your conversation?  

A Yeah.  I believe it's in the other reference in the -- 
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Q Okay. 

A -- Exhibit.  Yeah. 

Q We'll switch to that in just a moment. 

A Yeah. 

Q So in fact we can jump there, to our 14, now. 

A Okay. 

Q What was the -- what was your precise question as best you 

remember about that -- about that line?  

A Tell me more about the situation. 

Q Okay.  So you didn't draw his attention to that line in 

particular? 

A I'm more globally trying to understand holistically what 

occurred. 

Q Okay.  So you didn't as -- direct him to the part of the 

conversation where it says, not my most shining moment, I'll 

readily admit?  

A No, because I believe that he spoke in there regarding him 

having to use all capital letters as his very loud voice. 

Q Um-hum. 

A And then during the conversation with him, he mentioned 

that he said, you're being child. 

Q Um-hum.  Did you ask him about that line, why he said 

that? 

A No. 

Q Okay.  So you didn't follow up with him about that line in 
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particular?  And -- and we can let the record reflect, we're 

looking at the second page of Respondent 14. 

A That's correct.  Yep. 

Q Okay.  So you didn't ask him about that, why he said that? 

A Well, he said that -- 

Q That -- 

A -- in response to the way he was being spoken to. 

Q Okay.  So the answer is, no, you didn't ask any follow up? 

A I thought it was evident, I didn't need to. 

Q Okay.  So you -- so you didn't? 

A Did not. 

Q Okay.  So let's take another look.  We can flip to the 

first page -- 

A Okay. 

Q -- of Exhibit 14. 

A Okay. 

Q I want to ask you about this.  You testif -- well, we'll 

start in the sort of second paragraph under the chat in person 

with Maya -- 

A Okay. 

Q -- on 12/20, okay? 

A Yeah. 

Q There's this instance that says, we -- it starts with, we 

refused service to the customer because he was being rude -- 

A Yeah. 
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Q -- he was screaming at the window, correct? 

A Yeah. 

Q Partners are permitted to refuse service to customers, 

correct? 

A Yeah. 

Q Okay.  And then the next sentence is, the partners were 

upset and understanding the customer was upset.  Did you ask 

any follow-up questions about this sentence? 

A Wait, which one?  Did you skip?  

Q The -- no, the very next sentence. 

A Oh.  The partners were upset and understanding the 

customer was upset.  No. 

Q You did not ask any follow-up questions about that?  

A Well, I asked if the customer had used any offensive 

language. 

Q Okay. 

A And which is why I -- 

Q But you didn't -- 

A -- answered your -- 

Q -- you didn't -- 

A -- he didn't use any offensive language. 

Q But you didn't probe as to why the partners were upset or 

understanding the customer was upset? 

A I didn't because I had prior knowledge of him using loud 

language. 
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Q Okay. 

A Yeah. 

Q But you didn't try and understand why the customers were 

upset?  

A The customer? 

Q The partners, excuse me for misspeaking.  

A Why -- he was screaming at the window is what I think -- 

it's in that same sentence. 

Q Okay.   

A Or in the sentence above, he was screaming at the window. 

Q Okay.  And I'll skip a sentence to the next paragraph, you 

wrote that Maya said, and would understand that people would be 

upset, correct? 

A Um-hum. 

Q Did you probe that sentence at all?  

A Again, no. 

Q You -- you did not try and learn more about why they would 

be upset?  

A I did not. 

Q Okay.  And so then I want to back up a sentence and say -- 

where it says that Maya wrote -- or that you wrote that Maya 

said, people took it really trivial and were laughing about the 

customer's freakout.  You didn't ask any questions -- any 

follow-up questions about this sentence either, did you? 

A About them laughing at the customer?  
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Q Correct. 

A I did not. 

Q Well, and I want to be clear, it doesn't say they were 

laughing at the customer, correct? 

A They were laughing about the customer's freakout.  

Q Okay.  And you didn't ask any follow-up questions?  

A Did not. 

Q So you didn't ask when they might have been laughing?  

A I did not. 

Q Okay.  And I noticed that this -- this statement, 

according to you, was taken on December 20th, correct? 

A Yeah. 

Q And the actual event had been about a week prior, correct? 

A That's correct.  Yeah. 

Q So they could've been laughing about it six days after the 

fact, you don't know? 

A I do know.  

Q But you just said you didn't ask any follow-up questions 

about it? 

A Correct. 

Q Okay. 

A But -- 

Q Thank you.  So then I want to go to the next sent -- the 

next area I have a question about, which is the last sentence 

on the first page. 
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A Okay. 

Q The interactions are getting better with customers, but am 

really unsure about what happened in his head, but none of said 

anything purposeful to make him to get frustrated it, period. 

A Sorry. 

Q All right.  So that's probably not what she said verbatim, 

is it?  

A Probably is -- close to it, but yeah. 

Q You -- you think she said, anything purposeful to make him 

get frustrated it, period?  

A About it, yeah. 

Q Okay.  So there might have been a typo in there?  

A Could've been. 

Q Okay.  It looks like there wasn't word, about it, in 

there, correct?  

A That's correct. 

Q So it might not be a perfect -- 

A That's why I -- 

Q -- transcription? 

A -- referenced, grammatical errors at the top.  Yeah. 

Q Right.  And -- and in fact you referenced an omission that 

you said just now.  There might be a whole missing word, 

correct? 

A Yeah. 

Q Okay.  So then we can skip ahead to the second page where 
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we see the sentence under where it says, chat in person with 

Michaela -- 

A Yeah. 

Q -- on 12/20 and it's -- you wrote, Heather said, "you 

can't talk to us this way and she refused service"?  

A Um-hum. 

Q Do you believe that that's what Heather said, "and she 

refused service"?  

A Oh.  Sorry.  Again, grammatical error. 

Q Okay.  So there are a few errors in this, aren't there?  

A Yeah.  I -- grammatical errors. 

Q And there may even be more errors, correct?  

A To the best of my knowledge, this is as close as I could 

get.  Yeah. 

Q Okay.  So it's as close as you could get, but you admit it 

could be imperfect?  

A Well, sure.  No one's perfect. 

Q Okay.  I -- I agree with you there.  So let me ask one 

last question while we're on this page.   

A Um-hum.  

Q If you scroll up to the -- scroll.  Yeah.  This -- this 

shows I -- I should probably spend less time on my computer.  

If you look up to the first line -- 

A Oh.  Roaming exhibit.   

Q Above where it says chat in person with Michaela there's a 
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bullet point that says, it had more to do with how busy things 

were at the time, correct?   

A Yeah.   

Q All right.  And you didn't ask any follow-up questions 

about that section, did you?   

A Didn't I? 

Q You did not.   

A I'm sorry.  Your question again? 

Q You didn't ask any follow-up questions about that, did 

you?   

A No.   

Q Okay.  Thank you.  So we can set this exhibit aside for 

the time being.  Okay.  So you referenced de-escalation -- 

A Um-hum.  

Q -- training in your earlier testimony.  What subjects are 

covered in Starbucks de-escalation training? 

A How to speak to customers that may not be abiding by our 

third place policies.  

Q Okay.  So it's mostly about how to communicate? 

A It's mostly about de-escalation.   

Q Okay.  And does that training cover when partners may 

refuse service?   

A I don't know.  I don't recall exactly.   

Q Okay.  You don't know one way or the other about -- 

A Yeah.  I don't know.  Yeah.  I don't recall, like, if it's 
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covered as when to refuse service because, you know, our goal 

is to de-escalate the situation in and of itself.  

Q Um-hum.  

A So. 

Q And I presume part of your goal of a company improving the 

world one partner at a time, something like that, is to keep 

partners safe, correct?  

A Yeah.  That's the old one.  But yeah. 

Q Okay.   

JUDGE STECKLER:  What's the new one?   

THE WITNESS:  One person, one cup, one community at a 

time.  Nurture the limitless possibilities of human connection.   

JUDGE STECKLER:  When did that change?   

THE WITNESS:  I don't recall. 

JUDGE STECKLER:  Recently? 

THE WITNESS:  Yeah.  Yeah.  

JUDGE STECKLER:  How -- what -- 

THE WITNESS:  It's our mission statement. 

JUDGE STECKLER:  In the last year?   

THE WITNESS:  I don't know.  I suppose.   

JUDGE STECKLER:  Well, I don't want you to guess.  We'll 

go ahead and proceed with Mr. Frumkin's questions, then. 

THE WITNESS:  Okay.  Okay.   

MR. FRUMKIN:  Thank you.  

Q BY MR. FRUMKIN:  Okay.  So let's take a look here at 
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Respondent 15, which I believe you'll have in front of you.  

You testified that you circulated this email to the store 

managers and assistant store managers in what was then District 

415 after an employee was separated for violating the food 

policy, correct? 

A The food and beverage policy.   

Q Food and beverage policy.  Exactly what was the violation 

that led you to circulate this?   

A I -- I don't know.  I wasn't a part of that.  It's across 

the whole area, so I wasn't made aware.   

Q So you don't know what actually precipitated having you 

send this email to your district?   

A I don't recall.   

Q And we can flip to page 2.  It could have been because 

somebody was taking more food than they were entitled to under 

the policy, correct?   

A Possibly.  Or it could have been anything that's in here.   

Q Okay.  

A It could have been any one of these things.   

Q Okay.  And you don't know where the partner was?   

A I have no idea.   

Q Okay.  But it could have been anywhere? 

A It could have been in area 8. 

Q Within the area? 

A Yeah.   
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Q Okay.  So let's take a look -- 

JUDGE STECKLER:  It was just one person, correct, to your 

knowledge? 

THE WITNESS:  I referenced -- I don't recall.  It says 

there's been a couple of instances in the email.   

JUDGE STECKLER:  But none of them happened in your area.   

THE WITNESS:  No.  Yeah.  In my -- they happened in the 

area.  They didn't happen in my district.  

JUDGE STECKLER:  In your district. 

THE WITNESS:  Yeah. 

JUDGE STECKLER:  Excuse me.  I didn't get the lingo right.   

THE WITNESS:  Yeah, yeah.  That's okay.   

Q BY MR. FRUMKIN:  And it might be helpful to specify, Mr. 

Presler, an area is sort of the next administrative -- 

A Correct.  Yeah. 

Q -- position above a district, correct?   

A Yeah, yeah.   

Q Okay.  So an area has a -- 

A Wider scope.   

Q It's a -- it's a specific term within the Starbucks 

universe, correct?   

A As opposed to other universes, yeah. 

Q Okay.  Well, we'll keep it to this universe -- 

A Okay.  Sure. 

Q -- for today.   
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A That sounds good.  

Q Speaking of, so then in the last sentence of your email 

you wrote, attached is a document you can ask each partner to 

read and review.   

A Um-hum.  

Q You didn't require it, though, did you?   

A Not that I recall. 

Q Okay.  But it was still pretty common for you to reset 

policies periodically, correct?   

A Sure.  Yeah.   

Q Okay.  So we can switch to the second page where it says 

that there's a partner signature form.  And you didn't require 

partners to -- or excuse me -- store managers to collect 

signatures from every employee on this?   

A I don't recall.   

Q Okay.  Very good.  We can set that aside for the moment.  

Let's take a look at Respondent 16, please.   

A Can I take a bathroom break?   

JUDGE STECKLER:  You may take -- we can do that.  You can 

get up, but please do not discuss your testimony -- 

THE WITNESS:  Okay.   

JUDGE STECKLER:  All right.   

THE WITNESS:  Yes. 

JUDGE STECKLER:  Then we'll go off the record for a few 

minutes. 
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(Off the record at 12:27 p.m.) 

JUDGE STECKLER:  And Mr. Frumkin, you may continue. 

MR. FRUMKIN:  Thank you.   

RESUMED CROSS-EXAMINATION 

Q BY MR. FRUMKIN:  Okay.  Mr. Presler, let me direct your 

attention to Respondent 16. 

A Okay.  

Q And I may have missed this in your prior testimony, so 

forgive me.  You testified that Respondent 16 was a meeting 

agenda that you prepared for an August 8th, 2022 meeting.  Who 

was this meeting with?   

A Store managers of District 415 and the assistant managers.   

Q Okay.  And who is Tina?   

A Tina's a store manager.   

Q Okay.  And where is she a store manager? 

A At store 22481.  

Q Which store is that?  

A OHSU South Waterfront.   

Q And it was a 30-minute long meeting, correct?   

A It may have been longer.  

Q Okay.  You don't recall if it -- 

A I don't recall. 

Q -- was longer, though? 

A Yeah. 

Q Okay.  But its goal was to be 30 minutes in length? 
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A That would be the goal.   

Q Okay.  

A That's always the goal. 

Q Sure.  And so the goal was to keep cascade topics to cover 

RD to DM to SM within five minutes, correct?   

A Yeah.  

Q And what does "cascade topics to cover" mean? 

A It's just a recurring -- this agenda is reoccurring.  

Essentially, this means my space to provide direction. 

Q Okay.  

A Or if any direction is coming from my leader to also 

further that communication.   

Q So these instructions were from, if I understand your 

testimony earlier about Starbucks' shorthand, regional director 

to district manager to store manager? 

A No.  Not necessarily.   

Q But you wrote it here.   

A Well, it's written on every single one of these.  That 

same agenda, like, placeholder topic, if you will, is the same 

on every single date.   

Q I see.  So did you actually devise these different bullet 

points within the "cascade topics to cover" row?   

A I did.   

Q Okay.  So you didn't get any instruction to provide these? 

A Correct. 
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Q Okay.  In your cross-examination with the counsel for 

General Counsel a moment ago, and this is really a quick 

question.   

A Okay.   

Q You testified about the QRG, which was the quick reference 

guide.   

A Yes.   

Q What is that document?   

A You'll have to refresh my memory.  I'm not -- you just 

asked me about that -- you just asked me the acronym, but I 

don't remember the document in question.  

Q You said the acronym -- 

A Quick Reference Guide. 

Q -- stands for Quick Reference Guide.   

A Yeah. 

Q What is the Quick Reference Guide?   

A Oh.  It could be anything.  It's just a -- it's a summary 

of something.  It's a -- it's a reference guide to something.   

Q Okay.   

A yeah. 

Q So there's not a single QRG out there?  

A No.  Sorry, no.  It could be everything.  It's just an 

acronym to -- a shortened version of a -- of a longer thing.   

Q Can you give us some examples of what might be in the QRG?   

A Yeah.  Just like on this R-16 document, that dress code 



669 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

PDF right there could be a quick reference guide for dress 

code.   

Q Understood.   

A Yeah.  That one-pager. 

Q So it could be any type of one-pager in Starbucks.   

A Yeah.  One or two or three, yeah.   

Q Okay.  Great.  So another acronym I had a question about 

was the PDP, which you said was the partner development plan.   

A Um-hum.  

Q What is a partner development plan?  

A It's just a partner's own development action items that 

they're -- that they have and -- to develop towards either 

mastery of a role or next role.   

Q Okay.  Is every single partner -- 

A No. 

Q -- on a partner development plan?   

A Nope.  

Q Only some are on a partner development plan? 

A Yeah.  It's not required -- 

Q Okay.  

A -- by all partners.  

Q Um-hum.  And in fact, partners are placed on partner 

development plans, typically, correct? 

A No.   

Q How do people enter partner development plans?   
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A I think -- I think a better way to say what a PDP is, 

like, a personal development plan and/or a partner development 

plan.  You could switch those out.  But like, store managers 

are always working towards a partner development plan to shore 

up an opportunity or further develop in their role.  And those 

interested in pursuing next level roles, you know, we give them 

opportunity to, you know, spend time to write out that PDP 

towards that -- that role.  

Q So if -- okay.  So I want to direct your attention to 

Respondent 5, which may not be in front of you.  But if the 

court reporter can change.   

A I have it.  Oh.  Wait.  It says, JH.   

MR. FRUMKIN:  Thank you.   

Q BY MR. FRUMKIN:  Okay.  Now, this is a page -- to be 

precise, page 21, of the Facility Operations Guide.  You're 

familiar with that document, correct?  

A I'm sorry.  Which document?  

Q The Facility Operations Guide. 

JUDGE STECKLER:  Field. 

Q BY MR. FRUMKIN:  Or Field Operations Guide.  Excuse me.   

A Oh.  Field Ops -- no.  These are -- oh.  Yes.  This page.  

Yeah.  The first page. 

Q Um-hum.  

A Yep.   

Q All I need you to look at is the first page.   
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A Oh, sorry.   

Q Yeah.  That's okay.  Okay.  So you're familiar with the 

Field Ops Guide?  

A Yeah.   

Q Okay.  And I don't need you to look at the -- the 

signature.  I really want to ask you about the content of this 

page itself.   

A Okay.   

Q Did you refer to this page at all in your investigation of 

Heather Clark's treatment of the events in which a customer 

didn't have their baby in a baby seat? 

A I don't recall.  Do you want me to look at that document? 

Q Take a look at page -- at page 5, yeah. 

A Okay.  

Q Or excuse me, page 1 of Respondent 5 -- 

A Okay.  

Q -- and let me know if you recall having reviewed it. 

A Well, we reviewed the whole document, so.   

JUDGE STECKLER:  Okay.  Let's go off the record to give 

you a moment to review. 

(Off the record at 12:39 p.m.) 

JUDGE STECKLER:  Okay.  During the break, there was some 

confusion about what document Mr. Presler was supposed to 

review.   

Mr. Frumkin, can you help us out?   
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MR. FRUMKIN:  Yeah.  I'll clarify.   

RESUMED CROSS-EXAMINATION 

Q BY MR. FRUMKIN:  So it's -- it's page 1 of Respondent 5.   

A Okay.   

JUDGE STECKLER:  And the question again was? 

Q BY MR. FRUMKIN:  And the question is, did you refer to 

page 21 of the Field Operations Guide while you were conducting 

your investigation of the events in which Heather Clark spoke 

to a customer without their baby in a baby seat?   

A I don't recall.   

Q Okay.  You don't know one way or the other if you did?   

A Yeah.  I don't recall.   

Q So I'm going to direct your attention to a couple of 

segments of this page.   

A Okay.   

Q Under the first column, where it says authentic and 

inclusive, are you with me?  

A Um-hum.  

Q Where it says speaks from the heart -- 

A Um-hum.  

Q -- you don't recall whether or not you reviewed that 

segment in your investigation?  

A I didn't review any of this, so.   

Q Oh.  You know you didn't review any of it. 

A Well, I -- I don't recall reviewing the bullet points of 



673 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

this specific item.  

Q Okay.  

A Yeah. 

Q So you don't recall reviewing that, and you don't recall 

reviewing the part that says, right -- a couple rows under it, 

"puts the needs of others ahead of their own," do you? 

A I don't recall.   

Q Okay.  And skipping to "curious and courageous", the next 

column over.   

A Yep. 

Q You don't recall whether or not you reviewed the first 

part that says "confronts the reality of a situation, good and 

bad, and results conflict constructively", do you? 

A I don't recall. 

Q And you didn't review the part that says "makes decisions 

clearly and efficiently and can explain their rationale to 

others", did you?   

A I don't recall.   

MR. FRUMKIN:  Thank you.  No further questions.   

JUDGE STECKLER:  Any redirect? 

MR. MINER:  No.  Thank you, Your Honor. 

JUDGE STECKLER:  Mr. Presler, you're about to be excused 

as a witness.   

THE WITNESS:  Holy cow.  Okay.   

JUDGE STECKLER:  But -- but -- with a caveat. 
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THE WITNESS:  Thank you.  Oh.  Okay.  

JUDGE STECKLER:  This hearing is not over, so you cannot 

discuss your testimony -- 

THE WITNESS:  That's right. 

JUDGE STECKLER:  -- with anyone until after this hearing 

is over.   

THE WITNESS:  Okay.   

JUDGE STECKLER:  I'm sure Ms. North, who has been with us 

throughout this, will let you know when it is over -- 

THE WITNESS:  That's fair. 

JUDGE STECKLER:  -- if it's over -- 

THE WITNESS:  Okay.   

JUDGE STECKLER:  And -- and otherwise, please have a 

pleasant day.   

MR. PRESLER:  Thank you. 

JUDGE STECKLER:  Thank you for coming in again.   

MR. FRUMKIN:  Just leave it.   

MR. PRESLER:  Okay.  Great.  Thank you.   

JUDGE STECKLER:  And we will go off the record to discuss 

what the next move is. 

(Off the record at 12:42 p.m.) 

MR. MINER:  Starbucks rests subject to rebuttal, Your 

Honor.   

JUDGE STECKLER:  General Counsel? 

MS. GARFIELD:  Okay.  Yes.  Your Honor, GC has some 
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exhibits that we'd like to offer into evidence.  They're all 

from Respondent's -- I believe they're all from Respondent's 

production.  So what's next in line? 

MS. BERGER:  14, I think.  GC-12.  Is that correct? 

JUDGE STECKLER:  I'll tell you in a minute.   

MR. FRUMKIN:  I had 12. 

MS. BERGER:  Oh. 

JUDGE STECKLER:  Okay.  

MS. BERGER:  We need to start with 15, the unredacted 

email. 

MS. GARFIELD:  I don't know.  I don't want to start with 

it. 

MS. BERGER:  Okay.   

MR. FRUMKIN:  GC-12. 

MS. BERGER:  Okay.   

MR. FRUMKIN:  So this GC-12 is a page from Respondent's 

Partners Guide -- Partner Guide from April 2020 produced to us 

pursuant to subpoena.  And we're offering it, Perks for 

Partners where it discusses the beverage policy.  We offer GC-

12.   

MR. MINER:  No objection, Your Honor.   

MR. FRUMKIN:  None here, Your Honor.   

JUDGE STECKLER:  GC-12 is admitted. 

(General Counsel Exhibit Number 12 Received into Evidence) 

MS. GARFIELD:  Thank you, Your Honor.   
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Okay.  GC-13.  This is also produced pursuant to subpoena.  

It's Respondent's community board policy.  There is a large X 

across the entertainment payment process because it's not being 

produced for that -- for that information.  It's only for the 

community board policy. 

GC moves for admission of GC-13. 

MR. MINER:  No objection, Your Honor.   

JUDGE STECKLER:  GC-13.  Weigh in, Mr. Frumkin. 

MR. FRUMKIN:  Oh.  No objection, Your Honor.  Thank you.   

JUDGE STECKLER:  Thank you.  GC-13 is admitted. 

(General Counsel Exhibit Number 13 Received into Evidence) 

JUDGE STECKLER:  If you've ever watched Blazing Saddles, I 

didn't get a harrumph out of you.  So thank you.   

GC-14. 

MS. GARFIELD:  GC-14, this is -- this is, again, from 

Respondent produced pursuant to subpoena.  These are the pages 

dealing with Respondent's dress code.  So.  Who are you off the 

record for?  Yes.   

MR. MINER:  So -- 

MS. GARFIELD:  Can we go off the record for a second? 

JUDGE STECKLER:  Yes. 

(Off the record at 12:46 p.m.) 

MR. MINER:  No objection to General Counsel 15. 

JUDGE STECKLER:  General's 14, Mr. Miner?  

MR. MINER:  Correct.   
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JUDGE STECKLER:  Okay.   

MR. FRUMKIN:  And no objection here.   

JUDGE STECKLER:  Thank you.  GC-14 is admitted. 

(General Counsel Exhibit Number 14 Received into Evidence) 

MS. GARFIELD.  :  Thank you, Your Honor.   

Okay.  GC-15, pursuant to Your Honor's instructions.  And 

GC-15 is an unredacted version submitted -- provided by 

Respondent pursuant to subpoena of the letter, or the email, 

I'm sorry, letter email dated December 13th, 2022.  

MR. MINER:  Your Honor, we do not object to the 

authenticity of the document.   

JUDGE STECKLER:  But did you object on the terms with 

the -- with the client's name on there?   

MR. MINER:  Correct.   

JUDGE STECKLER:  GC-15 will be admitted pursuant to my 

previous instructions. 

(General Counsel Exhibit Number 15 Received into Evidence) 

MS. GARFIELD:  Thank you, Your Honor.  GC has no further 

exhibits to offer at this point.  If you don't mind, Your 

Honor, I'd like to take two to five-minute break to discuss 

potential rebuttal or where we're at at this stage in the 

proceedings because Respondent has rested, correct?   

MR. MINER:  Subject to rebuttal. 

MS. GARFIELD:  Okay.  Understood.  May I? 

JUDGE STECKLER:  Five minutes off the record.   
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MS. GARFIELD:  Thank you. 

(Off the record at 12:49 p.m.) 

MS. GARFIELD:  So my colleague has preliminary -- a 

belated -- not a belated.  I should say what is it called?  An 

epilogue.  An epilogian matter.   

MS. BERGER:  I think before the -- the General Counsel 

continues we'd just like the record to reflect that we haven't 

received complete production regarding the subpoenas.  We would 

like the record to reflect that before we -- we rest.   

MS. GARFIELD:  Well, we have rested yet. 

JUDGE STECKLER:  So semi-resting?  Are we going to need a 

conference call in two weeks to see -- 

MS. GARFIELD:  No, Your Honor.  As my co-counsel said, we 

wanted the record to reflect that we have not received any 

additional -- any additional production in response to our 

second subpoena, which was served on Tuesday.   

We -- it is our position that we haven't received full 

production pursuant to your order to the first subpoena duces 

tecum.  But absent that representation on the record -- yeah.  

I said that.  No.  I said the second.  I said first and second 

subpoenas.   

MS. BERGER:  And third.  The second would be the 

testificandum. 

MS. GARFIELD:  To all of General Counsel's -- to all of 

General Counsel's subpoenas served on Respondent, I'd like the 
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record to reflect that you have not gotten full and complete 

production.   

And having said that, GC does not have rebuttal.   

JUDGE STECKLER:  Mr. Frumkin? 

MR. FRUMKIN:  The Union reiterate their echoes that it did 

not receive full production to its subpoena duces tecum, but 

also does not have rebuttal.   

JUDGE STECKLER:  Okay.  A question for the parties.  

Privilege logs were produced.  Were there any questions based 

on the privilege logs?  

MR. FRUMKIN:  I had a question about the last entry on the 

first page of the privilege log because it appeared that it was 

for an email to an email -- or an email from one manager to 

another that may have had privileged material on it.  But 

I'm -- you know, I'm not -- 

JUDGE STECKLER:  In that case, I'm going to consider the 

issue of the privilege logs moot for the purposes of this 

hearing.   

And is General Counsel and/or the Union requesting any 

sanctions pursuant the alleged lack of production? 

MS. GARFIELD:  Your Honor, that's not something we are 

prepared to ask for at this moment, but we'd like to reserve 

the right to move for that at a later time.   

JUDGE STECKLER:  And if you do so, please be mindful that 

it needs to be very specific.  If you'll notice, not that this 
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is binding on everybody, but Judge Bogas recently issued a 

decision in which General Counsel and/or the Union asked for 

sanctions, were nonspecific in their sanction requests, and he 

denied them.  And I am in the same vein on that.  So please let 

me know.   

Anything further from Respondent?   

MR. MINER:  No.  Thank you, Your Honor. 

JUDGE STECKLER:  Thank you.  In that case, are we prepared 

to have the closing judge's speech?   

MR. MINER:  Yes, Your Honor.   

MR. FRUMKIN:  Yes, Your Honor. 

JUDGE STECKLER:  Thank you.  The parties will be provided 

up to 35 days -- 

MS. GARFIELD:  Write this down. 

JUDGE STECKLER:  -- to file post-hearing briefs.  The due 

date will, therefore, be October 5, 2023.  The brief should be 

filed directly with the judge's Division office in San 

Francisco/Oakland regardless of whether they are e-filed or 

mailed.  Please see sections 102.2 to 102.5 are the Board's 

rules and regulations for filing and service of subpoenas.   

Any requests for an extension of time for the filing of 

briefs must be made in writing to Associate Chief Judge 

Etchingham, Deputy Chief Judge Amchan or Chief Judge Giannasi, 

preferably Judge Etchingham in the San Francisco office and 

served upon the other parties.  The position of the other 
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parties regarding the extension should be obtained and set 

forth in this request.   

It is the policy of the Division of Judges to grant 

discretionary extensions only when they are clearly justified.  

Requests for extensions must contain specific reasons and show 

that the requesting parties cannot reasonably meet the current 

deadline.  Please refer to the Board's rules and regulations 

for further information regarding the filing of briefs and any 

proposed findings for my consideration and regarding procedures 

before the Board after the issuance of my decision.  

Finally, I want to remind you that settlement is still an 

option.  In fact, now that you have all the evidence before 

you, you may be better able to assess your chances in winning 

than you were at the outset of the trial.  I, therefore, 

encourage all parties to revisit and carefully weigh the risks 

entailed and decide whether an amicable set -- settlement could 

be reached and might not offer a more satisfactory solution.   

Anything further? 

MR. MINER:  Nothing further for Respondent.  Thank you, 

Your Honor. 

MS. GARFIELD:  And nothing from the GC.  Thank you so 

much, Your Honor.   

MR. FRUMKIN:  And nothing from the Union.  Thank you.   

JUDGE STECKLER:  I want to thank the parties for their 

willingness to discuss things, particularly off the record, and 
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reach joint exhibits.  I also want to particularly thank our 

trusty court recorder, Bruce, for hanging with us and keeping 

us on the straight and narrow. 

There being nothing further, the hearing is now closed off 

the record. 

(Whereupon, the hearing in the above-entitled matter was closed 

at 1:08 p.m.) 
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